§707.10

interpreter on staff, but does require
the Agency to be able to provide a
qualified interpreter on reasonable no-
tice.

(ii) Notice of the availability of in-
terpreter service shall be included in
all announcements notifying the public
of Agency activities to which the pub-
lic is invited or which it is permitted
to attend, including but not limited to
the Commission’s meetings, consulta-
tions, hearings, press conferences, and
State Advisory Committee conferences
and meetings. This notice shall des-
ignate the Agency official(s) and the
address, telephone and TDD number to
call to request interpreter services.

(d) Specific requirements for printed
communications. (1) The Agency shall
establish a system to provide to indi-
viduals with disabilities appropriate
reader or taping service for all Agency
publications that are available to the
public. This provision does not require
the Agency to have a reader or taper
on staff, but does require the Agency to
be able to provide appropriate reader or
taping service within a reasonable time
and on reasonable notice. The Agency
shall effectively notify qualified indi-
viduals with disabilities of the avail-
ability of reader or taping services.

(2) Notice of the availability of read-
er or taping service shall be included in
all publications that are available to
the public. This notice shall designate
the Agency official(s) and the address,
telephone, and TDD number to call to
request interpreter services.

(e) Nothing in this section or §707.10
requires the Agency to take any action
that it can demonstrate would result in
a fundamental alteration in the nature
of a program or activity or in undue fi-
nancial and administrative burdens. In
those circumstances where Agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the Agency has the burden of proving
that compliance with this section or
§707.10 would result in such alteration
or burdens. The decision that compli-
ance would result in such alteration or
burdens must be made by the Staff Di-
rector or his or her designee after con-
sidering all Agency resources available
for use in the funding and operation of
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the conducted program or activity and
must be accompanied by a written
statement of the reasons for reaching
that conclusion. If an action required
to comply with this paragraph would
result in such an alteration or such
burdens, the Agency shall take any
other action that would not result in
such an alteration or such burdens but
would nevertheless ensure that, to the
maximum extent possible, individuals
with disabilities receive the benefits
and services of the program or activity.

§707.10 Auxiliary aids.

(a) The Agency shall furnish appro-
priate auxiliary aids where necessary
to afford an individual with disabilities
an equal opportunity to participate in,
and enjoy the benefits of, a program or
activity conducted by the Agency.

(b) In determining what type of aux-
iliary aid is necessary, the Agency
shall give primary consideration to the
requests of the individual with disabil-
ities.

(c) The Agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

§707.11 Eliminating
qualifications and
teria.

discriminatory
selection cri-

The Agency shall not make use of
any qualification standard, eligibility
requirement, or selection criterion
that excludes particular classes of indi-
viduals with disabilities from an Agen-
cy program or activity merely because
the persons are disabled, without re-
gard to an individual’s actual ability to
participate. An irrebuttable presump-
tion of inability to participate based
upon a disability shall be permissible
only if the condition would, in all in-
stances, prevent an individual from
meeting the essential eligibility re-
quirements for participating in, or re-
ceiving the benefits of, the particular
program or activity.

§707.12 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of disability in programs or
activities conducted by the Agency.
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