Federal Communications Commission

(a) System name. Radio Operator
Records—FCC/FOB-1. Parts of this sys-
tem of records are exempt pursuant to
Section (k)(2) of the Act because they
contain investigatory material com-
piled solely for law enforcement pur-
poses.

(b) System mname. Violators File
(records kept on individuals who have
been subjects of FCC field enforcement
actions)—FCC/FOB-2. Parts of this sys-
tem of records are EXEMPT because
they are maintained as a protective
service for individuals described in sec-
tion 3056 of title 18, and because they
are necessary for Commission employ-
ees to perform their duties, pursuant to
sections (k) (1), (2), and (3) of the Act.

(c) System name. Attorney Misconduct
Files—FCC/OGC-2. This system of
records is exempt pursuant to section
3(k)(2) of the Act because it is main-
tained for law enforcement purposes.

(d) System name. Licensees or Unli-
censed Persons Operating Radio Equip-
ment Improperly—FCC. Parts of this
system of records are exempt pursuant
to section 3(k)(2) of the Act because
they embody investigatory material
compiled solely for law enforcement
purposes.

(e) System name. Personnel Investiga-
tion Records—FCC/Central-6. Parts of
these systems of records are exempt be-
cause they emobdy investigatory mate-
rial pursuant to sections 3(k)(2) and
3(k)(b) of the Act as applicable.

(f) System name. Criminal Investiga-
tive Files—FCC/OIG-1. Compiled for
the purpose of criminal investigations.
This system of records is exempt pur-
suant to section (j)(2) of the Act be-
cause the records contain investigatory
material compiled for criminal law en-
forcement purposes.

(g) System name. General Investiga-
tive Files—FCC/OIG-2. Compiled for
law enforcement purposes. This system
of records is exempt pursuant to sec-
tion (k)(2) of the Act because the
records contain investigatory material
compiled for law enforcement purposes.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13369, Apr. 4, 1984; 58 FR 11549, Feb. 26,
1993]
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§0.602
Subpart F—Meeting Procedures

AUTHORITY: Secs. 4, 303, 48 Stat., as amend-
ed, 1066, 1082; (47 U.S.C. 154, 303).

SOURCE: 42 FR 12867, Mar. 7, 1977, unless
otherwise noted.

§0.601 Definitions.

For purposes of this section:

(a) The term agency means:

(1) The Commission,

(2) A board of Commissioners (see
§0.212),

(3) The Telecommunications Com-
mittee (see §0.215), and

(4) Any other group of Commissioners
hereafter established by the Commis-
sion on a continuing or ad hoc basis
and authorized to act on behalf of the
Commission.

(b) The term meeting means the delib-
erations among a quorum of the Com-
mission, a Board of Commissioners, or
a quorum of a committee of Commis-
sioners, where such deliberations deter-
mine or result in the joint conduct or
disposition of official agency business,
except that the term does not include
deliberations to decide whether to an-
nounce a meeting with less than seven
days notice, or whether a meeting
should be open or closed. (The term in-
cludes conference telephone calls, but
does not include the separate consider-
ation of Commission business by Com-
missioners.) For purposes of this sub-
part each item on the agenda of a
meeting is considered a meeting or a
portion of a meeting.

[42 FR 12867, Mar. 7, 1977, as amended at 48
FR 56391, Dec. 21, 1983; 64 FR 2149, Jan. 13,
1999]

§0.602 Open meetings.

(a) All meetings shall be conducted
in accordance with the provisions of
this subpart.

(b) Except as provided in §0.603, every
portion of every meeting shall be open
to public observation. Observation does
not include participation or disruptive
conduct by observers, and persons en-
gaging in such conduct will be removed
from the meeting.

(c) The right of the public to observe
open meetings does not alter those
rules in this chapter which relate to
the filing of motions, pleadings, or



§0.603

other documents. Unless such plead-
ings conform to the other procedural
requirements of this chapter, pleadings
based upon comments or discussions at
open meetings, as a general rule, will
not become part of the official record,
will receive no consideration, and no
further action by the Commission will
be taken thereon.

(d) Deliberations, discussions, com-
ments or observations made during the
course of open meetings do not them-
selves constitute action of the Com-
mission. Comments made by Commis-
sioners may be advanced for purposes
of discussion and may not reflect the
ultimate position of a Commissioner.

[42 FR 12867, Mar. 7, 1977, as amended at 45
FR 63491, Sept. 25, 1980]

§0.603 Bases for closing a meeting to
the public.

Except where the agency finds that
the public interest requires otherwise,
an agency or advisory committee
meeting may be closed to the public,
and information pertaining to such
meetings which would otherwise be dis-
closed to the public under §0.605 may
be withheld, if the agency determines
that an open meeting or the disclosure
of such information is likely to:

(a) Disclose matters that: (1) Are spe-
cifically authorized under criteria es-
tablished by executive order to be kept
secret in the interest of national de-
fense or foreign policy, and (2) are in
fact properly classified pursuant to
such executive order (see §0.457(a));

(b) Relate solely to the internal per-
sonnel rules and practices of an agency
(see §0.457(b));

(c) Disclose matters specifically ex-
empted from disclosure, by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552). Provided, That
such statute (1) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld (see §0.457(c));

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential (see §0.457(d));
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(e) Involve accusing any person of a
crime or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy (see §0.457(f));

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would (1)
interfere with enforcement pro-
ceedings, (2) deprive a person of a right
to a fair trial or an impartial adjudica-
tion, (3) constitute an unwarranted in-
vasion of personal privacy, (4) disclose
the identity of a confidential source,
and, in the case of a record compiled by
a criminal law enforcement authority
in the course of a criminal investiga-
tion, or by an agency conducting a law-
ful national security intelligence in-
vestigation, confidential information
furnished only by the confidential
source, (b) disclose investigative tech-
niques and procedures, or (6) endanger
the life or physical safety of law en-
forcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed agency action,
except where the agency has already
disclosed to the public the content or
nature of the disclosed action, or where
the agency is required by law to make
such disclosure on its own initiative
prior to taking final agency action on
such proposal; or

(j) Specifically concern the agency’s
issuance of a subpoena, or the agency’s
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular
case of formal agency adjudication pur-
suant to the procedures specified in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for hearing.



