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§ 1.113 Action modified or set aside by 
person, panel, or board. 

(a) Within 30 days after public notice 
has been given of any action taken pur-
suant to delegated authority, the per-
son, panel, or board taking the action 
may modify or set it aside on its own 
motion. 

(b) Within 60 days after notice of any 
sanction imposed under delegated au-
thority has been served on the person 
affected, the person, panel, or board 
which imposed the sanction may mod-
ify or set it aside on its own motion. 

(c) Petitions for reconsideration and 
applications for review shall be di-
rected to the actions as thus modified, 
and the time for filing such pleadings 
shall be computed from the date upon 
which public notice of the modified ac-
tion is given or notice of the modified 
sanction is served on the person af-
fected. 

§ 1.115 Application for review of action 
taken pursuant to delegated au-
thority. 

(a) Any person aggrieved by any ac-
tion taken pursuant to delegated au-
thority may file an application re-
questing review of that action by the 
Commission. Any person filing an ap-
plication for review who has not pre-
viously participated in the proceeding 
shall include with his application a 
statement describing with particu-
larity the manner in which he is ag-
grieved by the action taken and show-
ing good reason why it was not possible 
for him to participate in the earlier 
stages of the proceeding. Any applica-
tion for review which fails to make an 
adequate showing in this respect will 
be dismissed. 

(b)(1) The application for review shall 
concisely and plainly state the ques-
tions presented for review with ref-
erence, where appropriate, to the find-
ings of fact or conclusions of law. 

(2) Except as provided in paragraph 
(b)(5) of this section, the application 
for review shall specify with particu-
larity, from among the following, the 
factor(s) which warrant Commission 
consideration of the questions pre-
sented: 

(i) The action taken pursuant to dele-
gated authority is in conflict with stat-

ute, regulation, case precedent, or es-
tablished Commission policy. 

(ii) The action involves a question of 
law or policy which has not previously 
been resolved by the Commission. 

(iii) The action involves application 
of a precedent or policy which should 
be overturned or revised. 

(iv) An erroneous finding as to an im-
portant or material question of fact. 

(v) Prejudicial procedural error. 
(3) The application for review shall 

state with particularity the respects in 
which the action taken by the des-
ignated authority should be changed. 

(4) The application for review shall 
state the form of relief sought and, 
subject to this requirement, may con-
tain alternative requests. 

(c) No application for review will be 
granted if it relies on questions of fact 
or law upon which the designated au-
thority has been afforded no oppor-
tunity to pass. 

NOTE: Subject to the requirements of 
§ 1.106, new questions of fact or law may be 
presented to the designated authority in a 
petition for reconsideration. 

(d) Except as provided in paragraph 
(e) of this section, the application for 
review and any supplemental thereto 
shall be filed within 30 days of public 
notice of such action, as that date is 
defined in section 1.4(b). Opposition to 
the application shall be filed within 15 
days after the application for review is 
filed. Except as provided in paragraph 
(e)(3) of this section, replies to opposi-
tions shall be filed within 10 days after 
the opposition is filed and shall be lim-
ited to matters raised in the opposi-
tion. 

(e)(1) Applications for review of in-
terlocutory rulings made by the Chief 
Administrative Law Judge (see § 0.351) 
shall be deferred until the time when 
exceptions are filed unless the Chief 
Judge certifies the matter to the Com-
mission for review. A matter shall be 
certified to the Commission only if the 
Chief Judge determines that it presents 
a new or novel question of law or pol-
icy and that the ruling is such that 
error would be likely to require remand 
should the appeal be deferred and 
raised as an exception. The request to 
certify the matter to the Commission 
shall be filed within 5 days after the 
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