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saved by exception filed pursuant to 
this section is waived. 

(b) Within the period of time allowed 
in § 1.276(a) for the filing of exceptions, 
any party may file a brief in support of 
an initial decision, in whole or in part, 
which may contain exceptions and 
which shall be similar in form to the 
brief in support of exceptions (see 
§ 1.276(a)(2)). 

(c) Except by special permission, the 
consolidated brief and exceptions will 
not be accepted if the exceptions and 
argument exceed 25 double-spaced 
typewritten pages in length. (The table 
of contents and table of citations are 
not counted in the 25 page limit; how-
ever, all other contents of and attach-
ments to the brief are counted.) Within 
10 days, or such other time as the Com-
mission or delegated authority may 
specify, after the time for filing excep-
tions has expired, any other party may 
file a reply brief, which shall not ex-
ceed 25 double spaced typewritten 
pages and shall contain a table of con-
tents and a table of citations. If excep-
tions have been filed, any party may 
request oral argument not later than 
five days after the time for filing re-
plies to the exceptions has expired. The 
Commission or delegated authority, in 
its discretion, will grant oral argument 
by order only in cases where such oral 
presentations will assist in the resolu-
tion of the issues presented. Within 
five days after release of an order des-
ignating an initial decision for oral ar-
gument, as provided in paragraph (d) of 
this section, any party who wishes to 
participate in oral argument shall file 
a written notice of intention to appear 
and participate in oral argument. Fail-
ure to file a written notice shall con-
stitute a waiver of the opportunity to 
participate. 

(d) Each order scheduling a case for 
oral argument will contain the allot-
ment of time for each party for oral ar-
gument before the Commission. The 
Commission will grant, in its discre-
tion, upon good cause shown, an exten-
sion of such time upon petition by a 
party, which petition must be filed 
within 5 days after issuance of said 
order for oral argument. 

(e) Within 10 days after a transcript 
of oral argument has been filed in the 
office of the Secretary of the Commis-

sion, any party who participated in the 
oral argument may file with the Com-
mission a motion requesting correction 
of the transcript, which motion shall 
be accompanied by proof of service 
thereof upon all other parties who par-
ticipated in the oral argument. Within 
5 days after the filing of such a motion, 
other parties may file a pleading in 
support of or in opposition to such mo-
tion. Thereafter, the officer who pre-
sided at the oral argument shall, by 
order, specify the corrections to be 
made in the transcript, and a copy of 
the order shall be served upon all par-
ties to the proceeding. The officer who 
presided at the oral argument may, on 
his own initiative, by order, specify 
corrections to be made in the tran-
script on 5 days notice of the proposed 
corrections to all parties who partici-
pated in the oral argument. 

(f) Any commissioner who is not 
present at oral argument and who is 
otherwise authorized to participate in 
a final decision may participate in 
making that decision after reading the 
transcript of oral argument. 

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C. 
409) 

[28 FR 12425, Nov. 22, 1963, as amended at 41 
FR 14873, Apr. 8, 1976; 41 FR 34259, Aug. 13, 
1976; 44 FR 12426, Mar. 7, 1979; 56 FR 793, Jan. 
9, 1991; 62 FR 4171, Jan. 29, 1997] 

§ 1.279 Limitation of matters to be re-
viewed. 

Upon review of any initial decision, 
the Commission may, in its discretion, 
limit the issues to be reviewed to those 
findings and conclusions to which ex-
ceptions have been filed, or to those 
findings and conclusions specified in 
the Commission’s order of review 
issued pursuant to § 1.276(b). 

§ 1.282 Final decision of the Commis-
sion. 

(a) After opportunity has been af-
forded for the filing of proposed find-
ings of fact and conclusions, excep-
tions, supporting statements, briefs, 
and for the holding of oral argument as 
provided in this subpart, the Commis-
sion will issue a final decision in each 
case in which an initial decision has 
not become final. 

(b) The final decision shall contain: 
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(1) Findings of fact and conclusions, 
as well as the reasons or basis therefor, 
upon all the material issues of fact, law 
or discretion presented on the record; 

(2) Rulings on each relevant and ma-
terial exception filed; the Commission 
will deny irrelevant exceptions, or 
those which are not of decisional sig-
nificance, without a specific statement 
of reasons prescribed by paragraph 
(b)(1) of this section; and 

(3) The appropriate rule or oder and 
the sanction, relief or denial thereof. 

(Sec. 8(b), 60 Stat. 2422; 5 U.S.C. 1007(b)) 

[28 FR 12425, Nov. 22, 1963, as amended at 41 
FR 14873, Apr. 8, 1976] 

INTERLOCUTORY ACTIONS IN HEARING 
PROCEEDINGS 

§ 1.291 General provisions. 
(a)(1) The Commission acts on peti-

tions to amend, modify, enlarge or de-
lete the issues in hearing proceedings 
which involve rule making matters ex-
clusively. It also acts on interlocutory 
pleadings filed in matters or pro-
ceedings which are before the Commis-
sion. 

(2) The Chief Administrative Law 
Judge acts on those interlocutory mat-
ters listed in § 0.351 of this chapter. 

(3) All other interlocutory matters in 
hearing proceedings are acted on by 
the presiding officer. See §§ 0.218 and 
0.341 of this chapter. 

(4) Each interlocutory pleading shall 
indicate in its caption whether the 
pleading is to be acted upon by the 
Commission, the Chief Administrative 
Law Judge, or the presiding officer. If 
the pleading is to be acted upon by the 
presiding officer, he shall be identified 
by name. 

(b) All interlocutory pleadings shall 
be submitted in accordance with the 
provisions of §§ 1.4, 1.44, 1.47, 1.48, 1.49, 
and 1.52. 

(c)(1) Procedural rules governing in-
terlocutory pleadings are set forth in 
§§ 1.294–1.298. 

(2) Rules governing appeal from, and 
reconsideration of, interlocutory rul-
ings made by the presiding officer are 
set forth in §§ 1.301 and 1.303. 

(3) Rules governing the review of in-
terlocutory rulings made by the Chief 
Administrative Law Judge are set 
forth in §§ 1.101, 1.102(b), 1.115, and 1.117. 

Petitions requesting reconsideration of 
an interlocutory ruling made by the 
Commission, or the Chief Administra-
tive Law Judge will not be entertained. 
See, however, § 1.113. 

(d) No initial decision shall become 
effective under § 1.276(e) until all inter-
locutory matters pending before the 
Commission in the proceeding at the 
time the initial decision is issued have 
been disposed of and the time allowed 
for appeal from interlocutory rulings of 
the presiding officer has expired. 

(Secs. 4(i), 303(r) and 5(c)(1) of the Commu-
nications Act of 1934, as amended; 47 CFR 
0.61 and 0.283) 

[29 FR 6443, May 16, 1964, as amended at 29 
FR 12773, Sept. 10, 1964; 37 FR 19372, Sept. 20, 
1972; 41 FR 14873, Apr. 8, 1976; 49 FR 4381, Feb. 
6, 1984; 62 FR 4171, Jan. 29, 1997] 

§ 1.294 Oppositions and replies. 

(a) Any party to a hearing may file 
an opposition to an interlocutory re-
quest filed in that proceeding. 

(b) Except as provided in paragraph 
(c) of this section, oppositions shall be 
filed within 4 days after the original 
pleading is filed, and replies to opposi-
tions will not be entertained. See, how-
ever, § 1.732. 

(c) Oppositions to pleadings in the 
following categories shall be filed with-
in 10 days after the pleading is filed. 
Replies to such oppositions shall be 
filed within 5 days after the opposition 
is filed, and shall be limited to matters 
raised in the opposition. 

(1) Petitions to amend, modify, en-
large, or delete the issues upon which 
the hearing was ordered. 

(2) [Reserved] 
(3) Petitions by adverse parties re-

questing dismissal of an application. 
(4) Joint requests for approval of 

agreements filed pursuant to § 1.525. 
(d) Additional pleadings may be filed 

only if specifically requested or au-
thorized by the person(s) who is to 
make the ruling. 

[29 FR 6444, May 16, 1964, as amended at 39 
FR 10909, Mar. 22, 1974] 

VerDate Aug<31>2005 06:12 Nov 01, 2005 Jkt 205195 PO 00000 Frm 00165 Fmt 8010 Sfmt 8010 Y:\SGML\205195.XXX 205195


