§52.105

maximum of 8 months, whichever oc-
curs first. Only numbers involved in
billing disputes shall be eligible for
suspend status.

(f) Unavailable Status. (1) Written re-
quests to make a specific toll free num-
ber unavailable must be submitted to
DSMI by the Responsible Organization
managing the records of the toll free
number. The request shall include the
appropriate documentation of the rea-
son for the request. DSMI is the only
entity that can assign this status to or
remove this status from a number. Re-
sponsible Organizations that have a
toll free subscriber with special cir-
cumstances requiring that a toll free
number be designated for that par-
ticular subscriber far in advance of its
actual usage may request that DSMI
place such a number in unavailable sta-
tus.

(2) Seasonal numbers shall be placed
in unavailable status. The Responsible
Organization for a toll free subscriber
who does not have a year round need
for a toll free number shall follow the
procedures outlined in §52.103(f)(1) of
these rules if it wants DSMI to place a
particular toll free number in unavail-
able status.

§52.105 Warehousing.

(a) As used in this section,
warehousing is the practice whereby
Responsible Organizations, either di-
rectly or indirectly through an affil-
iate, reserve toll free numbers from the
Service Management System database
without having an actual toll free sub-
scriber for whom those numbers are
being reserved.

(b) Responsible Organizations shall
not warehouse toll free numbers. There
shall be a rebuttable presumption that

a Responsible Organization is
warehousing toll free numbers if:
(1) The Responsible Organization

does not have an identified toll free
subscriber agreeing to be billed for
service associated with each toll free
number reserved from the Service Man-
agement System database; or

(2) The Responsible Organization
does not have an identified toll free
subscriber agreeing to be billed for
service associated with a toll free num-
ber before switching that toll free num-
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ber from reserved or assigned to work-
ing status.

(c) Responsible Organizations shall
not maintain a toll free number in re-
served status if there is not a prospec-
tive toll free subscriber requesting that
toll free number.

(d) A Responsible Organization’s act
of reserving a number from the Service
Management System database shall
serve as that Responsible Organiza-
tion’s certification that there is an
identified toll free subscriber agreeing
to be billed for service associated with
the toll free number.

(e) Tariff Provision. The following pro-
vision shall be included in the Service
Management System tariff and in the
local exchange carriers’ toll free data-
base access tariffs:

[TThe Federal Communications Commis-
sion (“FCC”) has concluded that
warehousing, which the FCC defines as Re-
sponsible Organizations, either directly or
indirectly through an affiliate, reserving toll
free numbers from the SMS database with-
out having an identified toll free subscriber
from whom those numbers are being re-
served, is an unreasonable practice under
§201(b) of the Communications Act and is in-
consistent with the Commission’s obligation
under §251(e) of the Communications Act to
ensure that numbers are made available on
an equitable basis; and if a Responsible Orga-
nization does not have an identified toll free
subscriber agreeing to be billed for service
associated with each toll free number re-
served from the database, or if a Responsible
Organization does not have an identified,
billed toll free subscriber before switching a
number from reserved or assigned to working
status, then there is a rebuttable presump-
tion that the Responsible Organization is
warehousing numbers. Responsible Organiza-
tions that warehouse numbers will be subject
to penalties.

§52.107

(a) As used in this section, hoarding
is the acquisition by a toll free sub-
scriber from a Responsible Organiza-
tion of more toll free numbers than the
toll free subscriber intends to use for
the provision of toll free service. The
definition of hoarding also includes
number brokering, which is the selling
of a toll free number by a private enti-
ty for a fee.

(1) Toll free subscribers shall not
hoard toll free numbers.

Hoarding.



