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state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essary, consistent with this subpart, to
ensure continuity of TRS. The Com-
mission may, on its own motion, re-
quire a certified state program to sub-
mit documentation demonstrating on-
going compliance with the Commis-
sion’s minimum standards if, for exam-
ple, the Commission receives evidence
that a state program may not be in
compliance with the minimum stand-
ards.

(f) Notification of substantive change.
States must notify the Commission of
substantive changes in their TRS pro-
grams within 60 days of when they
occur, and must certify that the state
TRS program continues to meet federal
minimum standards after imple-
menting the substantive change.

[656 FR 38440, June 21, 2000, as amended at 67
FR 13229, Mar. 21, 2002; 69 FR 53351, Sept. 1,
2004]

§64.606 Furnishing related customer
premises equipment.

(a) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

§64.607 Provision of hearing aid com-
p?tible telephones by exchange car-
riers.

In the absence of alternative sup-
pliers in an exchange area, an exchange
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carrier must provide a hearing aid
compatible telephone, as defined in
§68.316 of this chapter, and provide re-
lated installation and maintenance
services for such telephones on a
detariffed basis to any customer with a
hearing disability who requests such
equipment or services.

[61 FR 42185, Aug. 14, 1996]

§64.608 Enforcement of related cus-
tomer premises equipment rules.

Enforcement of §§64.606 and 64.607 is
delegated to those state public utility
or public service commissions which
adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

Subpart G—Furnishing of En-
hanced Services and Cus-
tomer-Premises Equipment by
Bell Operating Companies;
Telephone Operator Services

§64.702 Furnishing of enhanced serv-
ices and customer-premises equip-
ment.

(a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offered over common carrier
transmission facilities used in inter-
state communications, which employ
computer processing applications that
act on the format, content, code, pro-
tocol or similar aspects of the sub-
scriber’s transmitted information; pro-
vide the subscriber additional, dif-
ferent, or restructured information; or
involve subscriber interaction with
stored information. Enhanced services
are not regulated under title II of the
Act.

(b) Bell Operating Companies com-
mon carriers subject, in whole or in
part, to the Communications Act may
directly provide enhanced services and
customer-premises equipment; pro-
vided, however, that the Commission
may prohibit any such common carrier
from engaging directly or indirectly in
furnishing enhanced services or cus-
tomer-premises equipment to others
except as provided for in paragraph (c)
of this section, or as otherwise author-
ized by the Commission.
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(c) A Bell Operating Company com-
mon carrier prohibited by the Commis-
sion pursuant to paragraph (b) of this
section from engaging in the furnishing
of enhanced services or customer-prem-
ises equipment may, subject to other
provisions of law, have a controlling or
lesser interest in, or be under common
control with, a separate corporate enti-
ty that furnishes enhanced services or
customer-premises equipment to oth-
ers provided the following conditions
are met:

(1) Each such separate corporation
shall obtain all transmission facilities
necessary for the provision of enhanced
services pursuant to tariff, and may
not own any network or local distribu-
tion transmission facilities or equip-
ment.

(2) Each such separate corporation
shall operate independently in the fur-
nishing of enhanced services and cus-
tomer-premises equipment. It shall
maintain its own books of account,
have separate officers, utilize separate
operating, marketing, installation, and
maintenance personnel, and utilize sep-
arate computer facilities in the provi-
sion of enhanced services.

(3) Each such separate corporation
which  provides customer-premises
equipment or enhanced services shall
deal with any affiliated manufacturing
entity only on an arm’s length basis.

(4) Any research or development per-
formed on a joint or separate basis for
the subsidiary must be done on a com-
pensatory basis. Except for generic
software within equipment, manufac-
tured by an affiliate, that is sold ‘‘off
the shelf” to any interested purchaser,
the separate corporation must develop
its own software, or contract with non-
affiliated vendors.

(5) All transactions between the sepa-
rate corporation and the carrier or its
affiliates which involve the transfer,
either direct or by accounting or other
record entries, of money, personnel, re-
sources, other assets or anything of
value, shall be reduced to writing. A
copy of any contract, agreement, or
other arrangement entered into be-
tween such entities shall be filed with
the Commission within 30 days after
the contract, agreement, or other ar-
rangement is made. This provision
shall not apply to any transaction gov-

§64.702

erned by the provision of an effective
state or federal tariff.

(d) A carrier subject to the proscrip-
tion set forth in paragraph (c) of this
section:

(1) Shall not engage in the sale or
promotion of enhanced services or cus-
tomer-premises equipment, on behalf
of the separate corporation, or sell,
lease or otherwise make available to
the separate corporation any capacity
or computer system component on its
computer system or systems which are
used in any way for the provision of its
common carrier communications serv-
ices. (This does not apply to commu-
nications services offered the separate
subsidiary pursuant to tariff);

(2) Shall disclose to the public all in-
formation relating to network design
and technical standards and informa-
tion affecting changes to the tele-
communications network which would
affect either intercarrier interconnec-
tion or the manner in which customer-
premises equipment is attached to the
interstate network prior to implemen-
tation and with reasonable advance no-
tification. Such information shall be
disclosed in compliance with the proce-
dures set forth in 47 CFR 51.325 through
51.335.

(3) [Reserved]

(4) Must obtain Commission approval
as to the manner in which the separate
corporation is to be capitalized, prior
to obtaining any interest in the sepa-
rate corporation or transferring any
assets, and must obtain Commission
approval of any modification to a Com-
mission approved capitalization plan.

(e) Except as otherwise ordered by
the Commission, the carrier provision
of customer premises equipment used
in conjunction with the interstate tele-
communications network may be of-
fered in combination with the provi-
sion of common carrier communica-
tions services, except that the cus-
tomer premises equipment shall not be
offered on a tariffed basis.

[45 FR 31364, May 13, 1980, as amended at 46
FR 6008, Jan. 21, 1981; 63 FR 20338, Apr. 24,
1998; 64 FR 14148, Mar. 24, 1999; 66 FR 19402,
Apr. 16, 2001]

EFFECTIVE DATE NOTE: At 64 FR 14148, Mar.
24, 1999, §64.702(b), (c) and (d)(2) were amend-
ed. These paragraphs contain information
collection and recordkeeping requirements
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and will not become effective until approval
has been given by the Office of Management
and Budget.

§64.703 Consumer information.

(a) Each provider of operator services
shall:

(1) Identify itself, audibly and dis-
tinctly, to the consumer at the begin-
ning of each telephone call and before
the consumer incurs any charge for the
call;

(2) Permit the consumer to terminate
the telephone call at no charge before
the call is connected;

(3) Disclose immediately to the con-
sumer, upon request and at no charge
to the consumer—

(i) A quotation of its rates or charges
for the call;

(ii) The methods by which such rates
or charges will be collected; and

(iii) The methods by which com-
plaints concerning such rates, charges,
or collection practices will be resolved;
and

(4) Disclose, audibly and distinctly to
the consumer, at no charge and before
connecting any interstate non-access
code operator service call, how to ob-
tain the total cost of the call, includ-
ing any aggregator surcharge, or the
maximum possible total cost of the
call, including any aggregator sur-
charge, before providing further oral
advice to the consumer on how to pro-
ceed to make the call. The oral disclo-
sure required in this subsection shall
instruct consumers that they may ob-
tain applicable rate and surcharge
quotations either, at the option of the
provider of operator services, by dial-
ing no more than two digits or by re-
maining on the line. The phrase ‘‘total
cost of the call” as used in this para-
graph means both the variable (dura-
tion-based) charges for the call and the
total per-call charges, exclusive of
taxes, that the carrier, or its billing
agent, may collect from the consumer
for the call. It does not include addi-
tional charges that may be assessed
and collected without the involvement
of the carrier, such as a hotel sur-
charge billed by a hotel. Such charges
are addressed in paragraph (b) of this
section.
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(b) Each aggregator shall post on or
near the telephone instrument, in plain
view of consumers:

(1) The name, address, and toll-free
telephone number of the provider of op-
erator services;

(2) Except for CMRS aggregators, a
written disclosure that the rates for all
operator-assisted calls are available on
request, and that consumers have a
right to obtain access to the interstate
common carrier of their choice and
may contact their preferred interstate
common carriers for information on
accessing that carrier’s service using
that telephone;

(3) In the case of a pay telephone, the
local coin rate for the pay telephone
location; and

(4) The name and address of the Con-
sumer Information Bureau of the Com-
mission (Federal Communications
Commission, Consumer Information
Bureau, Consumer Complaints—Tele-
phone, Washington, D.C. 20554), to
which the consumer may direct com-
plaints regarding operator services. An
existing posting that displays the ad-
dress that was required prior to the
amendment of this rules (i.e., the ad-
dress of the Common Carrier Bureau’s
Enforcement Division, which no longer
exists) may remain until such time as
the posting is replaced for any other
purpose. Any posting made after the ef-
fective date of this amendment must
display the updated address (i.e., the
address of the Consumer Information
Bureau).

(c) Updating of postings. The posting
required by this section shall be up-
dated as soon as practicable following
any change of the carrier presubscribed
to provide interstate service at an
aggregator location, but no later than
30 days following such change. This re-
quirement may be satisfied by applying
to a payphone a temporary sticker dis-
playing the required posting informa-
tion, provided that any such temporary
sticker shall be replaced with perma-
nent signage during the next regularly
scheduled maintenance visit.

(d) Effect of state law or regulation.
The requirements of paragraph (b) of
this section shall not apply to an
aggregator in any case in which State
law or State regulation requires the
aggregator to take actions that are
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