§76.946

must submit a cost-of-service showing
sufficient to support a finding that the
rates are reasonable.

(c) Filings proposing annual adjust-
ments or rates within the rates regula-
tion standards in §§76.922 and 76.923,
must be made 30 days prior to the pro-
posed effective date and can become ef-
fective on the proposed effective date
unless the Commission issues an order
deferring the effective date or denying
the rate proposal. Petitions opposing
such filings must be filed within 15
days of public notice of the filing by
the cable operator and be accompanied
by a certificate that service was made
on the cable operator and the local
franchising authority. The cable oper-
ator may file an opposition within five
days of filing of the petition, certifying
to service on both the petitioner and
the local franchising authority.

(d) Filings proposing a rate not with-
in the rate regulation standards of
§§76.922 and 76.923, must be made 90
days before the requested effective
date. Petitions opposing such filings
must be filed within 30 days of public
notice of the filing, and be accom-
panied by a certificate that service was
made on the cable operator and the
local franchising authority. The cable
operator may file an opposition within
10 days of the filing of the petition, and
certifying that service was made on the
petitioner and the local franchising au-
thority.

[68 FR 29753, May 21, 1993, as amended at 59
FR 17974, Apr. 15, 1994]

§76.946 Advertising of rates.

Cable operators that advertise rates
for basic service and cable program-
ming service tiers shall be required to
advertise rates that include all costs
and fees. Cable systems that cover mul-
tiple franchise areas having differing
franchise fees or other franchise costs,
different channel line-ups, or different
rate structures may advertise a com-
plete range of fees without specific
identification of the rate for each indi-
vidual area. In such circumstances, the
operator may advertise a ‘‘fee plus”
rate that indicates the core rate plus
the range of possible additions, depend-
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ing on the particular location of the
subscriber.

[59 FR 17974, Apr. 15, 1994]

§76.950 Complaints regarding cable
programming service rates.

(a) A franchising authority may file
with the Commission a complaint chal-
lenging the reasonableness of its cable
operator’s rate for cable programming
service, or the reasonableness of the
cable operator’s charges for installa-
tion or rental of equipment used for
the receipt of cable programming serv-
ice. The franchise authority may file a
complaint with the Commission only
upon receipt of more than one sub-
scriber complaint made to the fran-
chise authority within 90 days after the
effective date of the challenged rate in-
crease.

(b) This section shall not apply to
cable programming services provided
after March 31, 1999.

[61 FR 18979, Apr. 30, 1996, as amended at 64
FR 35950, July 2, 1999]

§76.951 Standard complaint
other filing requirements.

form;

(a) Any complaint regarding a cable
operator’s rate for cable programming
service or associated equipment must
be filed using standard complaint form,
FCC 329.

(b) The following information must
be provided on the standard complaint
form:

(1) The name, mailing address and
phone number of the franchising au-
thority that is filing the complaint;

(2) The name, mailing address, and
FCC community unit identifier of the
relevant cable operator;

(3) A description of the cable pro-
gramming service or associated equip-
ment involved and, if applicable, how
the service or associated equipment
has changed;

(4) The current rate for the cable pro-
gramming service or associated equip-
ment at issue and, if the complainant
is challenging the reasonableness of a
rate increase, the most recent rate for
the service or associated equipment
immediately prior to the rate increase;

(5) If the complainant is filing a cor-
rected complaint, an indication of the
date the complainant filed the prior
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complaint and the date the complain-
ant received notification from the
Commission that the prior complaint
was defective;

(6) A certification that a copy of the
complaint, including all attachments,
is being served contemporaneously via
certified mail on the cable operator;

(7) An indication that the complain-
ant franchising authority received
more than one subscriber complaint
within 90 days of the operator’s imposi-
tion of the rate in question; and

(8) A certification that, to the best of
the complainant’s knowledge, the in-
formation provided on the form is true
and correct.

[61 FR 18979, Apr. 30, 1996]

§76.952 Information to be provided by
cable operator on monthly sub-
scriber bills.

All cable operators must provide the
following information to subscribers on
monthly bills:

(a) The name, mailing address and
phone number of the franchising au-
thority, unless the franchising author-
ity in writing requests the cable oper-
ator to omit such information.

(b) The FCC community unit identi-
fier for the cable system.

[68 FR 29753, May 21, 1993, as amended at 59
FR 17960, Apr. 15, 1994; 64 FR 35950, July 2,
1999]

§76.953 Limitation on filing a com-
plaint.

(a) Complaint regarding a rate change.
A complaint alleging an unreasonable
rate for cable programming service or
associated equipment may be filed
against a cable operator only in the
event of a rate change, including an in-
crease or decrease in rates, or a change
in rates that results from a change in a
system’s service tiers. A rate change
may involve an implicit rate increase
(such as deleting channels from a tier
without a corresponding lowering of
the rate for that tier). A complaint re-
garding a rate change for cable pro-
gramming service or associated equip-
ment may be filed against a cable oper-
ator only in the event of a rate change.

§76.955

(b) Late-filed complaints will be dis-
missed with prejudice.

[68 FR 29753, May 21, 1993, as amended at 58
FR 46736, Sept. 2, 1993; 59 FR 17960, 17974, Apr.
15, 1994; 60 FR 35868, July 12, 1995; 61 FR 18979,
Apr. 30, 1996]

§76.954 Initial review of complaint;
minimum showing requirement;
dismissal of defective complaints.

(a) The Commission will conduct an
initial review of a complaint to deter-
mine if it meets the minimum showing
required to allow the complaint to go
forward. The minimum showing shall
be satisfied if the complaint is filed
using the standard complaint form de-
scribed in §76.951 and includes all infor-
mation and attachments required by
that form. A complainant will not be
required, as part of the minimum show-
ing, to provide the underlying informa-
tion and calculations necessary to
judge the cable programming service
rate in question against the Commis-
sion’s rate standards.

(b) A complaint that does not meet
the minimum showing requirement de-
scribed in paragraph (a) of this section
will be considered defective. A defec-
tive complaint will be dismissed with-
out prejudice to filing a corrected com-
plaint as provided by §76.955. The Com-
mission will notify the complainant by
mail of the dismissal. The filing of a
complaint on the applicable form, but
which is otherwise defective, will toll
the limitation period established by
§76.953.

§76.955 Additional opportunity to file
corrected complaint.

(a) If the Commission dismisses an
initial complaint without prejudice
pursuant to §76.954, the complainant
shall have one additional opportunity
to cure the defect and file a corrected
complaint.

(b) For a complaint filed on the ap-
plicable form but is otherwise defec-
tive, the complainant must cure the
defect and file a corrected complaint
with the Commission within 30 days
from the date of the Commission’s dis-
missal notice. Failure to cure the de-
fect and file a corrected complaint
within this time period will result in
dismissal of the complaint with preju-
dice.
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