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is pending, and so notifies the appli-
cant, orally (followed by written con-
firmation) or in writing, the applicant
must not begin construction or, if con-
struction has begun, must stop con-
struction immediately.

(c) Assumption of risk. Applicants that
begin construction pursuant to this
section before receiving an authoriza-
tion do so at their own risk and have
no recourse against the United States
for any losses resulting from:

(1) Applications that are not granted;

(2) Errors or delays in issuing Public
Notices;

(3) Having to alter, relocate, or dis-
mantle the facility; or

(4) Incurring whatever costs may be
necessary to bring the facility into
compliance with applicable laws, or
Commission rules and orders.

(d) Conditions. Except as indicated,
all pre-grant construction is subject to
the following conditions:

(1) The application is not mutually
exclusive with any other application;

(2) No petitions to deny the applica-
tion have been filed;

(3) The application does not include a
request for a waiver of one or more
Commission rules;

(4) For any construction or alter-
ation that would exceed the require-
ments of §17.7 of this chapter, the li-
censee has notified the appropriate Re-
gional Office of the Federal Aviation
Administration (FAA Form 7460-1),
filed a request for antenna height
clearance and obstruction marking and
lighting specifications (FCC Form 854)
with the Commission;

(5) The applicant has indicated in the
application that the proposed facility
would not have a significant environ-
mental effect, in accordance with
§§1.1301 through 1.1319 of this chapter;
and,

(6) Under applicable international
agreements and rules in this part, indi-
vidual coordination of the proposed
channel assignment(s) with a foreign
administration is not required.

Subpart H—Policies Governing the
Assignment of Frequencies

§90.171 Scope.

This subpart contains detailed infor-
mation concerning the policies under

§90.173

which the Commission assigns fre-
quencies for the use of licensees under
this part, frequency coordination pro-
cedures, and procedures under which 1li-
censees may cooperatively share radio
facilities.

§90.173 Policies governing the assign-
ment of frequencies.

(a) Except as indicated in paragraph
(j) of this section, the frequencies
which ordinarily may be assigned to
stations in the services governed by
this part are listed in subparts B, C and
F of this part. Except as otherwise spe-
cifically provided in this part, fre-
quencies assigned to land mobile sta-
tions are available on a shared basis
only and will not be assigned for the
exclusive use of any licensee.

(b) All applicants and licensees shall
cooperate in the selection and use of
frequencies in order to reduce inter-
ference and make the most effective
use of the authorized facilities. Licens-
ees of stations suffering or causing
harmful interference are expected to
cooperate and resolve this problem by
mutually satisfactory arrangements. If
the licensees are unable to do so, the
Commission may impose restrictions
including specifying the transmitter
power, antenna height, or area or hours
of operation of the stations concerned.
Further the use of any frequency at a
given geographical location may be de-
nied when, in the judgment of the Com-
mission, its use in that location is not
in the public interest; the use of any
frequency may be restricted as to spec-
ified geographical areas, maximum
power, or such other operating condi-
tions, contained in this part or in the
station authorization.

(c) Frequencies allocated for Federal
Government radio stations under Exec-
utive order of the President may be au-
thorized for the use of stations in these
services upon appropriate showing by
the applicant that such assignment is
necessary for inter-communication
with government stations or required
for coordination with activities of the
Federal Government, and where the
Commission finds, after consultation
with the appropriate government agen-
cy or agencies, that such assignment is
necessary.
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