§90.529

were given an opportunity to partici-
pate in the planning process and to
have their positions heard and consid-
ered fairly.

(3) A general description of how the
spectrum would be allotted among the
various eligible users within the region
with an explanation of how the require-
ments of all eligible entities within the
region were considered and, to the de-
gree possible, met.

(4) An explanation as to how needs
were assigned priorities in areas where
not all eligible entities could receive 1i-
censes.

(6) An explanation of how the plan
had been coordinated with adjacent re-
gions.

(6) A detailed description of how the
plan put the spectrum to the best pos-
sible use by requiring system design
with minimum coverage areas, by as-
signing frequencies so that maximum
frequency reuse and offset channel use
may be made, by using trunking, and
by requiring small entities with mini-
mal requirements to join together in
using a single system where possible.

(7) A detailed description of the fu-
ture planning process, including, but
not limited to, amendment process,
meeting announcements, data base
maintenance, and dispute resolution.

(8) A certification by the regional
planning chairperson that all planning
committee meetings, including sub-
committee or executive committee
meetings, were open to the public.

(b) Modification of regional plans. Re-
gional plans may be modified by sub-
mitting a written request, signed by
the regional planning committee, to
the Chief, Wireless Telecommuni-
cations Bureau. The request must con-
tain the full text of the modification,
and must certify that successful co-
ordination of the modification with all
adjacent regions has occurred and that
all such regions concur with the modi-
fication.

§90.529 State License.

(a) Narrowband channels designated
as state channels in §90.531 are licensed
to each state (as defined in §90.7) as fol-
lows:

(1) Each state that chooses to take
advantage of the spectrum designated
as state channels must file an applica-
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tion for up to 2.4 megahertz of this
spectrum no later than December 31,
2001. For purposes of this section, the
elected chief executive (Governor) of
each state, or his or her designee, shall
be deemed the person authorized to
apply for the State License.

(2) What ever part of this 2.4 mega-
hertz that a state has not applied for
by December 31, 2001, will revert to
General Use and be administered by
the relevant RPC (or RPCs in the in-
stances of states that encompass mul-
tiple RPCs).

(b) Each state license will be granted
subject to the condition that the state
certifies on or before each applicable
benchmark date that it is:

(1) providing or prepared to provide
“‘substantial service’” to one-third of
their population or territory by Janu-
ary 1, 2012, i.e., within five years of the
date that incumbent broadcasters are
required to relocate to other portions
of the spectrum;

(2) providing or prepared to provide
‘“‘substantial service’” to two-thirds of
their population or territory by Janu-
ary 1, 2017, i.e., within ten years of the
date that incumbent broadcasters are
required to relocate to other portions
of the spectrum.

(c) The Commission will deem a state
“prepared to provide substantial serv-
ice” if the licensee certifies that a
radio system has been approved and
funded for implementation by the
deadline date. ‘‘Substantial service”
refers to the construction and oper-
ation of 700 MHz facilities by public
safety entities providing service which
is sound, favorable , and substantially
above a level of mediocre service which
just might minimally warrant renewal.

(d) If a state licensee fails to meet
any condition of the grant the state li-
cense is modified automatically to the
frequencies and geographic areas where
the state certifies that it is providing
substantial service.

(e) Any recovered state license spec-
trum will revert to General Use. How-
ever, spectrum licensed to a state
under a state license remains unavail-
able for reassignment to other appli-
cants until the Commission’s database
reflects the parameters of the modified
state license.

[656 FR 66654, Nov. 7, 2000]
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