§90.665

able to construct and operate base sta-
tions using such frequency.

[60 FR 21991, May 4, 1995]

§90.665 Authorization, construction
and implementation of MTA li-
censes.

(a) MTA licenses in the 896-901/935-940
MHz band will be issued for a term not
to exceed ten years.

(b) MTA licensees in the 896-901/935—
940 MHz band will be permitted five
years to construct their stations. This
five-year period will commence with
the issuance of the MTA-wide author-
ization and will apply to all of the li-
censee’s stations within the MTA spec-
trum block, including any stations
that may have been subject to an ear-
lier construction deadline arising from
a pre-existing authorization.

(c) Each MTA licensee in the 896-901/
935-940 MHz band must, three years
from the date of license grant, con-
struct and place into operation a suffi-
cient number of base stations to pro-
vide coverage to at least one-third of
the population of the MTA; further,
each MTA licensee must provide cov-
erage to at least two-thirds of the pop-
ulation of the MTA five years from the
date of license grant. Alternatively, an
MTA licensee must demonstrate,
through a showing to the Commission
five years from the date of license
grant, that it is providing substantial
service. An MTA licensee must, three
years from license grant, either show
that the 15 population coverage stand-
ard has been satisfied, or provide writ-
ten notification that it has elected to
show substantial service to the MTA
five years from license grant. In addi-
tion, as part of the election to provide
a substantial service showing, each
MTA licensee must, three years from
license grant, indicate how it expects
to demonstrate substantial service at
five years. The MTA licensee must
meet the population coverage bench-
marks regardless of the extent to
which incumbent licensees are present
within the MTA block.

(d) MTA licensees who fail to meet
the coverage requirements imposed at
either the third or fifth years of their
license term, or to make a convincing
showing of substantial service, will for-
feit the portion of the MTA license
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that exceeds licensed facilities con-
structed and operating on the date of
the MTA license grant.

[60 FR 21991, May 4, 1995, as amended at 60
FR 48918, Sept. 21, 1995; 60 FR 61487, Nov. 30,
1995; 64 FR 39942, July 23, 1999]

§90.667 Grandfathering provisions for
incumbent licensees.

(a) These provisions apply to all 900
MHz SMR licensees who obtained 1li-
censes or filed applications for sec-
ondary sites on or before August 9, 1994
(‘“‘incumbent licensees’), as well as to
all 900 MHz SMR licensees who ob-
tained authorizations pursuant to
§90.173(k). An incumbent licensee’s
service area shall be defined by its
originally-licensed 40 dBu field
strength contour. Incumbent licensees
are permitted to add new or modify
transmit sites in this existing service
area without prior notification to the
Commission so long as their original 40
dBu field strength contour is not ex-
panded.

(b) Incumbent licensees operating at
multiple sites may, after grant of MTA
licenses has been completed, exchange
multiple site licenses for a single li-
cense, authorizing operations through-
out the contiguous and overlapping 40
dBu field strength contours of the mul-
tiple sites. Incumbents exercising this
license exchange option must submit
specific information for each of their
external base sites after the close of
the 900 MHz SMR auction.

(c) Applications in the 900 MHz SMR
service for secondary sites filed after
August 9, 1994 shall be authorized on a
secondary, non-interference basis to
MTA licensee operations. No secondary
sites shall be granted on this basis in
an MTA once the MTA licensee has
been selected.

[60 FR 48918, Sept. 21, 1995]

§90.669 Emission limits.

(a) On any frequency in an MTA 1li-
censee’s spectrum block that is adja-
cent to a non-MTA frequency, the
power of any emission shall be attenu-
ated below the transmitter power (P)
by at least 43 plus 10 log;o(P) decibels
or 80 decibels, whichever is the lesser
attenuation.
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