Federal Acquisition Regulation

American Act (see the various country
““end product’” definitions in 25.003).
The Buy American Act uses a two-part
test to define a ‘‘domestic end product’
(manufacture in the United States and
a formula based on cost of domestic
components). Under the trade agree-
ments, the test to determine country
of origin is ‘‘substantial trans-
formation’ (i.e., transforming an arti-
cle into a new and different article of

25.002 Applicability of subparts.
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commerce, with a name, character, or
use distinct from the original article).

(d) On April 22, 1992, the President
made a determination under section 305
of the Trade Agreements Act to impose
sanctions against some European
Union countries for discriminating
against U.S. products and services (see
Subpart 25.6).

[64 FR 72419, Dec. 27, 1999, as amended at 67
FR 21535, Apr. 30, 2002]

The following table shows the applicability of the subparts. Subpart 25.5 pro-
vides comprehensive procedures for offer evaluation and examples.
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25.003 Definitions.

As used in this part—

Canadian end product means an arti-
cle that—

(1) Is wholly the growth, product, or
manufacture of Canada; or

(2) In the case of an article that con-
sists in whole or in part of materials
from another country, has been sub-
stantially transformed in Canada into
a new and different article of com-
merce with a name, character, or use
distinct from that of the article or ar-
ticles from which it was transformed.
The term refers to a product offered for
purchase under a supply contract, but
for purposes of calculating the value of
the end product includes services (ex-
cept transportation services) inci-
dental to the article, provided that the
value of those incidental services does
not exceed that of the article itself.

Caribbean Basin country means any of
the following countries: Antigua and
Barbuda, Aruba, Bahamas, Barbados,
Belize, British Virgin Islands, Costa
Rica, Dominica, Dominican Republic,
El Salvador, Grenada, Guatemala, Guy-
ana, Haiti, Honduras, Jamaica,
Montserrat, Netherlands Antilles,
Nicaragua, St. Kitts and Nevis, St.
Lucia, St. Vincent and the Grenadines,
Trinidad and Tobago.

Caribbean Basin country end product—

(1) Means an article that—

(i)(A) Is wholly the growth, product,
or manufacture of a Caribbean Basin
country; or

(B) In the case of an article that con-
sists in whole or in part of materials
from another country, has been sub-
stantially transformed in a Caribbean
Basin country into a new and different
article of commerce with a name, char-
acter, or use distinct from that of the
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