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from annoyance, embarrassment, op-
pression, or undue burden or expense,
or to prevent the raising of issues un-
timely or inappropriate to the pro-
ceeding. Relief through a protective
order may include one or more of the
following:

(1) That the discovery not be had;

(2) That the discovery may be had
only on specified terms and conditions,
including a designation of the time and
place;

(3) That the discovery may be had
only upon such terms and conditions as
the Board may impose to insure finan-
cial responsibility indemnifying the
party or person against whom dis-
covery is sought to cover the reason-
able expenses incurred;

(4) That the discovery may be had
only by a method other than that se-
lected by the party seeking discovery;

(5) That certain matters not be in-
quired into or that the scope of dis-
covery be limited to certain matters;

(6) That discovery be conducted with
no one present except persons des-
ignated in the protective order;

(7) That a deposition after being
sealed be opened only by order of the
Board;

(8) That a trade secret or other con-
fidential research development or com-
mercial information not be disclosed or
be disclosed only in a designated way;
and

(9) That the parties simultaneously
file specified documents or information
enclosed in sealed envelopes to be
opened only upon direction or order of
the Board.

If the motion for a protective order is
denied in whole or in part, the Board
may, on such terms and conditions as
it deems just, enter an order requiring
any party or person to provide or per-
mit discovery. A protective order under
this paragraph may only be sought
after, or in conjunction with, an effort
by any party to obtain relief under
§§1114.24(a), 1114.26(a), or 1114.31.

(d) Sequence and timing of discovery.
Unless the Board upon motion, for the
convenience of parties and witnesses
and in the interest of justice, orders
otherwise, methods of discovery may
be used in any sequence and the fact
that a party is conducting discovery,
whether by deposition or otherwise,

§1114.23

should not operate to delay any party’s
discovery.

(e) Stipulations regarding discovery.
Unless otherwise ordered, a written
stipulation entered into by all the par-
ties and filed with the Board may:

(1) Provide that depositions be taken
before any person, at any time or
place, upon sufficient notice, and in
any manner and when so taken may be
used like other depositions; and

(2) Modify the procedures provided by
these rules for other methods of dis-
covery.

(f) Service of discovery materials. Un-
less otherwise ordered by the Board,
depositions, interrogatories, requests
for documents, requests for admissions,
and answers and responses thereto,
shall be served on other counsel and
parties, but shall not be filed with the
Board. Any such materials, or portions
thereof, should be appended to the ap-
propriate pleading when used to sup-
port or to reply to a motion, or when
used as an evidentiary submission.

[47 FR 49562, Nov. 1, 1982, as amended at 61
FR 52713, Oct. 8, 1996]

§1114.22 Deposition.

(a) Purpose. The testimony of any
person, including a party, may be
taken by deposition upon oral exam-
ination.

(b) Request. A party requesting to
take a deposition and perpetuate testi-
mony:

(1) Should notify all parties to the
proceeding and the person sought to be
deposed; and

(2) Should set forth the name and ad-
dress of the witness, the place where,
the time when, the name and office of
the officer before whom, and the cause
or reason why such deposition will be
taken.

[61 FR 52713, Oct. 8, 1996]

§1114.23 Depositions; location, officer,
time, fees, absence, disqualification.

(&) Where deposition should be taken.
Unless otherwise ordered or agreed to
by stipulation, depositions should be
taken in the city or municipality
where the deponent is located.

(b) Officer before whom taken. Within
the United States or within a territory
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