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this chapter, or an exemption or ap-
proval issued under subchapter A or C
of this chapter is liable for a civil pen-
alty of not more than $32,500 and not
less than $275 for each violation. (For a
violation that occurred after January
21, 1997, and before October 1, 2003, the
maximum and minimum civil penalties
are $27,500 and $250, respectively.) When
a violation is a continuing one and in-
volves transporting of hazardous mate-
rials or causing them to be transported
or shipped, each day of the violation
constitutes a separate offense. Federal
hazardous material transportation law
provides that each person who know-
ingly violates a requirement in §171.2(1)
of this subchapter or willfully violates
a provision of Federal hazardous mate-
rial transportation law or an order
issued under Federal hazardous mate-
rial transportation law shall be fined
under Title 18, United States Code, or
imprisoned for not more than 5 years,
or both.

[68 FR 61937, Oct. 30, 2003; 70 FR 20031, Apr.
15, 2005]

§171.2 General requirements.

(a) Each person who performs a func-
tion covered by this subchapter must
perform that function in accordance
with this subchapter.

(b) Each person who offers a haz-
ardous material for transportation in
commerce must comply with all appli-
cable requirements of this subchapter,
or an exemption, approval, or registra-
tion issued under this subchapter or
under subchapter A of this chapter.
There may be more than one offeror of
a shipment of hazardous materials.
Each offeror is responsible for com-
plying with the requirements of this
subchapter, or an exemption, approval,
or registration issued under this sub-
chapter or subchapter A of this chap-
ter, with respect to any pre-transpor-
tation function that it performs or is
required to perform; however, each of-
feror is responsible only for the specific
pre-transportation functions that it
performs or is required to perform, and
each offeror may rely on information
provided by another offeror, unless
that offeror knows or, a reasonable per-
son, acting in the circumstances and
exercising reasonable care, would have
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knowledge that the information pro-
vided by the other offeror is incorrect.

(c) Each person who performs a func-
tion covered by or having an effect on
a specification or activity prescribed in
part 178, 179, or 180 of this subchapter,
an approval issued under this sub-
chapter, or an exemption issued under
subchapter A of this chapter, must per-
form the function in accordance with
that specification, approval, or exemp-
tion, as appropriate.

(d) No person may offer or accept a
hazardous material for transportation
in commerce or transport a hazardous
material in commerce unless that per-
son is registered in conformance with
subpart G of part 107 of this chapter, if
applicable.

(e) No person may offer or accept a
hazardous material for transportation
in commerce unless the hazardous ma-
terial is properly classed, described,
packaged, marked, labeled, and in con-
dition for shipment as required or au-
thorized by applicable requirements of
this subchapter or an exemption, ap-
proval, or registration issued under
this subchapter or subchapter A of this
chapter.

(f) No person may transport a haz-
ardous material in commerce unless
the hazardous material is transported
in accordance with applicable require-
ments of this subchapter, or an exemp-
tion, approval, or registration issued
under this subchapter or subchapter A
of this chapter. Each carrier who trans-
ports a hazardous material in com-
merce may rely on information pro-
vided by the offeror of the hazardous
material or a prior carrier, unless the
carrier knows or, a reasonable person,
acting in the circumstances and exer-
cising reasonable care, would have
knowledge that the information pro-
vided by the offeror or prior carrier is
incorrect.

(g) No person may represent, mark,
certify, sell, or offer a packaging or
container as meeting the requirements
of this subchapter governing its use in
the transportation of a hazardous ma-
terial in commerce unless the pack-
aging or container is manufactured,
fabricated, marked, maintained, recon-
ditioned, repaired, and retested in ac-
cordance with the applicable require-
ments of this subchapter. No person
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may represent, mark, certify, sell, or
offer a packaging or container as meet-
ing the requirements of an exemption,
approval, or registration issued under
this subchapter or subchapter A of this
chapter unless the packaging or con-
tainer is manufactured, fabricated,
marked, maintained, reconditioned, re-
paired, and retested in accordance with
the applicable requirements of the ex-
emption, approval, or registration
issued under this subchapter or sub-
chapter A of this chapter. The require-
ments of this paragraph apply whether
or not the packaging or container is
used or to be used for the transpor-
tation of a hazardous material.

(h) The representations, markings,
and certifications subject to the prohi-
bitions of paragraph (g) of this section
include—

(1) Specification identifications that

include the letters ¢ICC’”, “DOT”’,
LﬂCTC??, EEMCH, Or “UN??;
(2) Exemption, approval, and reg-

istration numbers that include the let-
ters “DOT”, “EX”, “M”’, or “R”’; and

(3) Test dates associated with speci-
fication, registration, approval, retest,
or exemption markings indicating
compliance with a test or retest re-
quirement of the HMR, or an exemp-
tion, approval, or registration issued
under the HMR or under subchapter A
of this chapter.

(i) No person may certify that a haz-
ardous material is offered for transpor-
tation in commerce in accordance with
the requirements of this subchapter
unless the hazardous material is prop-
erly classed, described, packaged,
marked, labeled, and in condition for
shipment as required or authorized by
applicable requirements of this sub-
chapter or an exemption, approval, or
registration issued under this sub-
chapter or subchapter A of this chap-
ter. Bach person who offers a package
containing a hazardous material for
transportation in commerce in accord-
ance with the requirements of this sub-
chapter or an exemption, approval, or
registration issued under this sub-
chapter or subchapter A of this chap-
ter, must assure that the package re-
mains in condition for shipment until
it is in the possession of the carrier.

(j) No person may, by marking or
otherwise, represent that a container
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or package for transportation of a haz-
ardous material is safe, certified, or in
compliance with the requirements of
this chapter unless it meets the re-
quirements of all applicable regula-
tions issued under Federal hazardous
material transportation law.

(k) No person may, by marking or
otherwise, represent that a hazardous
material is present in a package, con-
tainer, motor vehicle, rail car, aircraft,
or vessel if the hazardous material is
not present.

(1) No person may alter, remove, de-
face, destroy, or otherwise unlawfully
tamper with any marking, Ilabel,
placard, or description on a document
required by Federal hazardous material
transportation law or the regulations
issued under Federal hazardous mate-
rial transportation law. No person may
alter, deface, destroy, or otherwise un-
lawfully tamper with a package, con-
tainer, motor vehicle, rail car, aircraft,
or vessel used for the transportation of
hazardous materials.

(m) No person may falsify or alter an
exemption, approval, registration, or
other grant of authority issued under
this subchapter or subchapter A of this
chapter. No person may offer a haz-
ardous material for transportation or
transport a hazardous material in com-
merce under an exemption, approval,
registration or other grant of author-
ity issued under this subchapter or sub-
chapter A of this chapter if such grant
of authority has been altered without
the consent of the issuing authority.
No person may represent, mark, cer-
tify, or sell a packaging or container
under an exemption, approval, registra-
tion or other grant of authority issued
under this subchapter or subchapter A
of this chapter if such grant of author-
ity has been altered without the con-
sent of the issuing authority.

[68 FR 61937, Oct. 30, 2003, as amended at 70
FR 43643, July 28, 2005]

§171.3 Hazardous waste.

(a) No person may offer for transpor-
tation or transport a hazardous waste
(as defined in §171.8 of this subchapter)
in interstate or intrastate commerce
except in accordance with the require-
ments of this subchapter.



