§222.38

by delegation provided to one of the
authorities, take such actions as are
required by this part.

(b) A public authority may establish
quiet zones irrespective of State laws
covering the subject matter of sound-
ing or silencing locomotive horns at
public highway-rail grade crossings.
Nothing in this part, however, is meant
to affect any other applicable role of
State agencies or the Federal Highway
Administration in decisions regarding
funding or construction priorities for
grade crossing safety projects, selec-
tion of traffic control devices, or engi-
neering standards for roadways or traf-
fic control devices.

(c) A State agency may provide ad-
ministrative and technical services to
public authorities by advising them,
acting on their behalf, or acting as a
central contact point in dealing with
FRA; however, any public authority el-
igible to establish a quiet zone under
this part may do so.

§222.38 Can a quiet zone be created in
the Chicago Region?

Public authorities that are eligible to
establish quiet zones under this part
may create New Quiet Zones or New
Partial Quiet Zones in the Chicago Re-
gion, provided the New Quiet Zone or
New Partial Quiet Zone does not in-
clude any highway-rail grade crossing
described in §222.3(c) of this part.

§222.39 How is a quiet zone estab-
lished?

(a) Public authority designation. This
paragraph (a) describes how a quiet
zone may be designated by a public au-
thority without the need for formal ap-
plication to, and approval by, FRA. If a
public authority complies with either
paragraph (a)(1), (a)(2), or (a)(3) of this
section, and complies with the infor-
mation and notification provisions of
§222.43 of this part, a public authority
may designate a quiet zone without the
necessity for FRA review and approval.

(1) A quiet zone may be established
by implementing, at every public high-
way-rail grade crossing within the
quiet zone, one or more SSMs identi-
fied in appendix A of this part.

(2) A quiet zone may be established if
the Quiet Zone Risk Index is at, or
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below, the Nationwide Significant Risk
Threshold, as follows:

(i) If the Quiet Zone Risk Index is al-
ready at, or below, the Nationwide Sig-
nificant Risk Threshold without being
reduced by implementation of SSMs; or

(ii) If SSMs are implemented which
are sufficient to reduce the Quiet Zone
Risk Index to a level at, or below, the
Nationwide Significant Risk Thresh-
old.

(3) A quiet zone may be established if
SSMs are implemented which are suffi-
cient to reduce the Quiet Zone Risk
Index to a level at or below the Risk
Index With Horns.

(b) Public authority application to
FRA. (1) A public authority may apply
to the Associate Administrator for ap-
proval of a quiet zone that does not
meet the standards for public author-
ity designation under paragraph (a) of
this section, but in which it is proposed
that one or more safety measures be
implemented. Such proposed quiet zone
may include only ASMs, or a combina-
tion of ASMs and SSMs at various
crossings within the quiet zone. Note
that an engineering improvement
which does not fully comply with the
requirements for an SSM under appen-
dix A of this part, is considered to be
an ASM. The public authority’s appli-
cation must:

(i) Contain an accurate, complete and
current Grade Crossing Inventory
Form for each public and private high-
way-rail grade crossing within the pro-
posed quiet zone;

(ii) Contain sufficient detail con-
cerning the present safety measures at
each public highway-rail grade crossing
proposed to be included in the quiet
zone to enable the Associate Adminis-
trator to evaluate their effectiveness;

(iii) Contain detailed information
about diagnostic team reviews of any
crossing within the proposed quiet
zone, including a membership list and a
list of recommendations made by the
diagnostic team;

(iv) Contain a statement describing
efforts taken by the public authority
to work with each railroad operating
over the public highway-rail grade
crossings within the quiet zone and the
State agency responsible for grade
crossing safety. This statement shall
also list any objections to the proposed
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