§24.7

At a minimum, the agreement shall set
forth the federally-assisted activities
which are subject to its terms and cite
any policies and procedures, in addi-
tion to this part, that are applicable to
the activities under the agreement.
Under the agreement, the cognizant
Federal Agency shall assure that the
project is in compliance with the provi-
sions of the Uniform Act and this part.
All federally-assisted activities under
the agreement shall be deemed a
project for the purposes of this part.

§24.7 Federal Agency waiver of regu-
lations.

The Federal Agency funding the
project may waive any requirement in
this part not required by law if it de-
termines that the waiver does not re-
duce any assistance or protection pro-
vided to an owner or displaced person
under this part. Any request for a waiv-
er shall be justified on a case-by-case
basis.

§24.8 Compliance with other laws and
regulations.

The implementation of this part
must be in compliance with other ap-
plicable Federal laws and imple-
menting regulations, including, but not
limited to, the following:

(a) Section I of the Civil Rights Act
of 1866 (42 U.S.C. 1982 et seq.).

(b) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.).

(c) Title VIII of the Civil Rights Act
of 1968 (42 U.S.C. 3601 et seq.), as amend-
ed.

(d) The National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(e) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 790 et seq.).

(f) The Flood Disaster Protection Act
of 1973 (Pub. L. 93-234).

(g) The Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.).

(h) Executive Order 11063—Equal Op-
portunity and Housing, as amended by
Executive Order 12892.

(i) Executive Order 11246—Equal Em-
ployment Opportunity, as amended.

(j) Executive Order 11625—Minority
Business Enterprise.

(k) Executive Orders 11988—Flood-
plain Management, and 11990—Protec-
tion of Wetlands.
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(1) Executive Order 12250—Leadership
and Coordination of Non-Discrimina-
tion Laws.

(m) Executive Order 12630—Govern-
mental Actions and Interference with
Constitutionally Protected Property
Rights.

(n) Robert T. Stafford Disaster Relief
and Emergency Assistance Act, as
amended (42 U.S.C. 5121 et seq.).

(o) Executive Order 12892—Leadership
and Coordination of Fair Housing in
Federal Programs: Affirmatively Fur-
thering Fair Housing (January 17, 1994).

§24.9 Recordkeeping and reports.

(a) Records. The Agency shall main-
tain adequate records of its acquisition
and displacement activities in suffi-
cient detail to demonstrate compliance
with this part. These records shall be
retained for at least 3 years after each
owner of a property and each person
displaced from the property receives
the final payment to which he or she is
entitled under this part, or in accord-
ance with the applicable regulations of
the Federal funding Agency, whichever
is later.

(b) Confidentiality of records. Records
maintained by an Agency in accord-
ance with this part are confidential re-
garding their use as public informa-
tion, unless applicable law provides
otherwise.

(c) Reports. The Agency shall submit
a report of its real property acquisition
and displacement activities under this
part if required by the Federal Agency
funding the project. A report will not
be required more frequently than every
3 years, or as the Uniform Act pro-
vides, unless the Federal funding Agen-
cy shows good cause. The report shall
be prepared and submitted using the
format contained in appendix B of this
part.

§24.10 Appeals.

(a) General. The Agency shall prompt-
ly review appeals in accordance with
the requirements of applicable law and
this part.

(b) Actions which may be appealed.
Any aggrieved person may file a writ-
ten appeal with the Agency in any case
in which the person believes that the
Agency has failed to properly consider
the person’s application for assistance
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under this part. Such assistance may
include, but is not limited to, the per-
son’s eligibility for, or the amount of,
a payment required under §24.106 or
§24.107, or a relocation payment re-
quired under this part. The Agency
shall consider a written appeal regard-
less of form.

(c) Time limit for initiating appeal. The
Agency may set a reasonable time
limit for a person to file an appeal. The
time limit shall not be less than 60
days after the person receives written
notification of the Agency’s determina-
tion on the person’s claim.

(d) Right to representation. A person
has a right to be represented by legal
counsel or other representative in con-
nection with his or her appeal, but
solely at the person’s own expense.

(e) Review of files by person making ap-
peal. The Agency shall permit a person
to inspect and copy all materials perti-
nent to his or her appeal, except mate-
rials which are classified as confiden-
tial by the Agency. The Agency may,
however, impose reasonable conditions
on the person’s right to inspect, con-
sistent with applicable laws.

(f) Scope of review of appeal. In decid-
ing an appeal, the Agency shall con-
sider all pertinent justification and
other material submitted by the per-
son, and all other available informa-
tion that is needed to ensure a fair and
full review of the appeal.

(g) Determination and notification after
appeal. Promptly after receipt of all in-
formation submitted by a person in
support of an appeal, the Agency shall
make a written determination on the
appeal, including an explanation of the
basis on which the decision was made,
and furnish the person a copy. If the
full relief requested is not granted, the
Agency shall advise the person of his or
her right to seek judicial review of the
Agency decision.

(h) Agency official to review appeal.
The Agency official conducting the re-
view of the appeal shall be either the
head of the Agency or his or her au-
thorized designee. However, the official
shall not have been directly involved in
the action appealed.

§24.101

Subpart B—Real Property
Acquisition

§24.101 Applicability of acquisition re-
quirements.

(a) Direct Federal program or project.

(1) The requirements of this subpart
apply to any acquisition of real prop-
erty for a direct Federal program or
project, except acquisition for a pro-
gram or project that is undertaken by
the Tennessee Valley Authority or the
Rural Utilities Service. (See appendix
A, §24.101(a).)

(2) If a Federal Agency (except for
the Tennessee Valley Authority or the
Rural Utilities Service) will not ac-
quire a property because negotiations
fail to result in an agreement, the
owner of the property shall be so in-
formed in writing. Owners of such prop-
erties are not displaced persons, (see
§§24.2(a)(9)({i)(E) or (H)), and as such,
are not entitled to relocation assist-
ance benefits. However, tenants on
such properties may be eligible for re-
location assistance benefits. (See
§24.2(a)(9)).

(b) Programs and projects receiving
Federal financial assistance. The re-
quirements of this subpart apply to
any acquisition of real property for
programs and projects where there is
Federal financial assistance in any
part of project costs except for the ac-
quisitions described in paragraphs
(b)(1) through (56) of this section. The
relocation assistance provisions in this
part are applicable to any tenants that
must move as a result of an acquisition
described in paragraphs (b)(1) through
(5) of this section. Such tenants are
considered displaced persons. (See
§24.2(a)(9).)

(1) The requirements of Subpart B do
not apply to acquisitions that meet all
of the following conditions in para-
graphs (b)(1)(i) through (iv):

(i) No specific site or property needs
to be acquired, although the Agency
may limit its search for alternative
sites to a general geographic area.
Where an Agency wishes to purchase
more than one site within a general ge-
ographic area on this basis, all owners
are to be treated similarly. (See appen-
dix A, §24.101(b)(1)({).)
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