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required to perfect the owner’s title to
the real property;

(2) Penalty costs and other charges
for prepayment of any preexisting re-
corded mortgage entered into in good
faith encumbering the real property;
and

(3) The pro rata portion of any pre-
paid real property taxes which are allo-
cable to the period after the Agency
obtains title to the property or effec-
tive possession of it, whichever is ear-
lier.

(b) Whenever feasible, the Agency
shall pay these costs directly to the
billing agent so that the owner will not
have to pay such costs and then seek
reimbursement from the Agency.

§24.107 Certain litigation expenses.

The owner of the real property shall
be reimbursed for any reasonable ex-
penses, including reasonable attorney,
appraisal, and engineering fees, which
the owner actually incurred because of
a condemnation proceeding, if:

(a) The final judgment of the court is
that the Agency cannot acquire the
real property by condemnation;

(b) The condemnation proceeding is
abandoned by the Agency other than
under an agreed-upon settlement; or

(c) The court having jurisdiction ren-
ders a judgment in favor of the owner
in an inverse condemnation proceeding
or the Agency effects a settlement of
such proceeding.

§24.108

An owner whose real property is
being acquired may, after being fully
informed by the Agency of the right to
receive just compensation for such
property, donate such property or any
part thereof, any interest therein, or
any compensation paid therefore, to
the Agency as such owner shall deter-
mine. The Agency is responsible for en-
suring that an appraisal of the real
property is obtained unless the owner
releases the Agency from such obliga-
tion, except as provided in §24.102(c)(2).

Donations.

Subpart C—General Relocation
Requirements
§24.201 Purpose.

This subpart prescribes general re-
quirements governing the provision of

§24.203

relocation payments and other reloca-
tion assistance in this part.

§24.202 Applicability.

These requirements apply to the relo-
cation of any displaced person as de-
fined at §24.2(a)(9). Any person who
qualifies as a displaced person must be
fully informed of his or her rights and
entitlements to relocation assistance
and payments provided by the Uniform
Act and this regulation. (See appendix
A, §24.202.)

§24.203 Relocation notices.

(a) General information notice. As soon
as feasible, a person scheduled to be
displaced shall be furnished with a gen-
eral written description of the dis-
placing Agency’s relocation program
which does at least the following:

(1) Informs the person that he or she
may be displaced for the project and
generally describes the relocation pay-
ment(s) for which the person may be el-
igible, the basic conditions of eligi-
bility, and the procedures for obtaining
the payment(s);

(2) Informs the displaced person that
he or she will be given reasonable relo-
cation advisory services, including re-
ferrals to replacement properties, help
in filing payment claims, and other
necessary assistance to help the dis-
placed person successfully relocate;

(3) Informs the displaced person that
he or she will not be required to move
without at least 90 days advance writ-
ten notice (see paragraph (c) of this
section), and informs any person to be
displaced from a dwelling that he or
she cannot be required to move perma-
nently unless at least one comparable
replacement dwelling has been made
available;

(4) Informs the displaced person that
any person who is an alien not lawfully
present in the United States is ineli-
gible for relocation advisory services
and relocation payments, unless such
ineligibility would result in excep-
tional and extremely unusual hardship
to a qualifying spouse, parent, or child,
as defined in §24.208(h); and

(5) Describes the displaced person’s
right to appeal the Agency’s deter-
mination as to a person’s application
for assistance for which a person may
be eligible under this part.
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(b) Notice of relocation eligibility. Eligi-
bility for relocation assistance shall
begin on the date of a notice of intent
to acquire (described in §24.203(d)), the
initiation of negotiations (defined in
§24.2(a)(15)), or actual acquisition,
whichever occurs first. When this oc-
curs, the Agency shall promptly notify
all occupants in writing of their eligi-
bility for applicable relocation assist-
ance.

(¢c) Ninety-day notice. (1) General. No
lawful occupant shall be required to
move unless he or she has received at
least 90 days advance written notice of
the earliest date by which he or she
may be required to move.

(2) Timing of notice. The displacing
Agency may issue the notice 90 days or
earlier before it expects the person to
be displaced.

(3) Content of notice. The 90-day no-
tice shall either state a specific date as
the earliest date by which the occupant
may be required to move, or state that
the occupant will receive a further no-
tice indicating, at least 30 days in ad-
vance, the specific date by which he or
she must move. If the 90-day notice is
issued before a comparable replace-
ment dwelling is made available, the
notice must state clearly that the oc-
cupant will not have to move earlier
than 90 days after such a dwelling is
made available. (See §24.204(a).)

(4) Urgent mneed. In unusual cir-
cumstances, an occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the displacing Agency determines that
a 90-day notice is impracticable, such
as when the person’s continued occu-
pancy of the property would constitute
a substantial danger to health or safe-
ty. A copy of the Agency’s determina-
tion shall be included in the applicable
case file.

(d) Notice of intent to acquire. A notice
of intent to acquire is a displacing
Agency’s written communication that
is provided to a person to be displaced,
including those to be displaced by reha-
bilitation or demolition activities from
property acquired prior to the commit-
ment of Federal financial assistance to
the activity, which clearly sets forth
that the Agency intends to acquire the
property. A notice of intent to acquire
establishes eligibility for relocation as-
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sistance prior to the initiation of nego-
tiations and/or prior to the commit-
ment of Federal financial assistance.
(See §24.2(a)(9)(H1)(A).)

§24.204 Availability of comparable re-
placement dwelling before displace-
ment.

(a) General. No person to be displaced
shall be required to move from his or
her dwelling unless at least one com-
parable replacement dwelling (defined
at §24.2 (a)(6)) has been made available
to the person. When possible, three or
more comparable replacement dwell-
ings shall be made available. A com-
parable replacement dwelling will be
considered to have been made available
to a person, if:

(1) The person is informed of its loca-
tion;

(2) The person has sufficient time to
negotiate and enter into a purchase
agreement or lease for the property;
and

(3) Subject to reasonable safeguards,
the person is assured of receiving the
relocation assistance and acquisition
payment to which the person is enti-
tled in sufficient time to complete the
purchase or lease of the property.

(b) Circumstances permitting waiver.
The Federal Agency funding the
project may grant a waiver of the pol-
icy in paragraph (a) of this section in
any case where it is demonstrated that
a person must move because of:

(1) A major disaster as defined in sec-
tion 102 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance
Act, as amended (42 U.S.C. 5122);

(2) A presidentially declared national
emergency; or

(3) Another emergency which re-
quires immediate vacation of the real
property, such as when continued occu-
pancy of the displacement dwelling
constitutes a substantial danger to the
health or safety of the occupants or the
public.

(c) Basic conditions of emergency move.
Whenever a person to be displaced is
required to relocate from the displace-
ment dwelling for a temporary period
because of an emergency as described
in paragraph (b) of this section, the
Agency shall:
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