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(e) Average annual net earnings of a 
business or farm operation. The average 
annual net earnings of a business or 
farm operation are one-half of its net 
earnings before Federal, State, and 
local income taxes during the 2 taxable 
years immediately prior to the taxable 
year in which it was displaced. If the 
business or farm was not in operation 
for the full 2 taxable years prior to dis-
placement, net earnings shall be based 
on the actual period of operation at the 
displacement site during the 2 taxable 
years prior to displacement, projected 
to an annual rate. Average annual net 
earnings may be based upon a different 
period of time when the Agency deter-
mines it to be more equitable. Net 
earnings include any compensation ob-
tained from the business or farm oper-
ation by its owner, the owner’s spouse, 
and dependents. The displaced person 
shall furnish the Agency proof of net 
earnings through income tax returns, 
certified financial statements, or other 
reasonable evidence, which the Agency 
determines is satisfactory. (See appen-
dix A, § 24.305(e).) 

§ 24.306 Discretionary utility reloca-
tion payments. 

(a) Whenever a program or project 
undertaken by a displacing Agency 
causes the relocation of a utility facil-
ity (see § 24.2(a)(31)) and the relocation 
of the facility creates extraordinary 
expenses for its owner, the displacing 
Agency may, at its option, make a re-
location payment to the owner for all 
or part of such expenses, if the fol-
lowing criteria are met: 

(1) The utility facility legally occu-
pies State or local government prop-
erty, or property over which the State 
or local government has an easement 
or right-of-way; 

(2) The utility facility’s right of oc-
cupancy thereon is pursuant to State 
law or local ordinance specifically au-
thorizing such use, or where such use 
and occupancy has been granted 
through a franchise, use and occupancy 
permit, or other similar agreement; 

(3) Relocation of the utility facility 
is required by and is incidental to the 
primary purpose of the project or pro-
gram undertaken by the displacing 
Agency; 

(4) There is no Federal law, other 
than the Uniform Act, which clearly 
establishes a policy for the payment of 
utility moving costs that is applicable 
to the displacing Agency’s program or 
project; and 

(5) State or local government reim-
bursement for utility moving costs or 
payment of such costs by the dis-
placing Agency is in accordance with 
State law. 

(b) For the purposes of this section, 
the term extraordinary expenses means 
those expenses which, in the opinion of 
the displacing Agency, are not routine 
or predictable expenses relating to the 
utility’s occupancy of rights-of-way, 
and are not ordinarily budgeted as op-
erating expenses, unless the owner of 
the utility facility has explicitly and 
knowingly agreed to bear such ex-
penses as a condition for use of the 
property, or has voluntarily agreed to 
be responsible for such expenses. 

(c) A relocation payment to a utility 
facility owner for moving costs under 
this section may not exceed the cost to 
functionally restore the service dis-
rupted by the federally-assisted pro-
gram or project, less any increase in 
value of the new facility and salvage 
value of the old facility. The displacing 
Agency and the utility facility owner 
shall reach prior agreement on the na-
ture of the utility relocation work to 
be accomplished, the eligibility of the 
work for reimbursement, the respon-
sibilities for financing and accom-
plishing the work, and the method of 
accumulating costs and making pay-
ment. (See appendix A, § 24.306.) 

Subpart E—Replacement Housing 
Payments 

§ 24.401 Replacement housing payment 
for 180-day homeowner-occupants. 

(a) Eligibility. A displaced person is el-
igible for the replacement housing pay-
ment for a 180-day homeowner-occu-
pant if the person: 

(1) Has actually owned and occupied 
the displacement dwelling for not less 
than 180 days immediately prior to the 
initiation of negotiations; and 

(2) Purchases and occupies a decent, 
safe, and sanitary replacement dwell-
ing within one year after the later of 
the following dates (except that the 
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