Pt. 240

49 CFR Ch. Il (10-1-05 Edition)

Section Violation Willful violation
(a)(1). (@)(2):
(i) Door not marked or instructions Not POSted ..........cceevveerrieneiricieceneens 2,500 5,000
(if) Door improperly marked or instructions 1,000-2,000-improperly posted ... 2,500 5,000
(b)(1) Failure to provide for scheduled inspection, maintenance, and repair of emer-
gency windows and doors 5,000 7,500
)@
(i) Failure to test a representative sample of emergency windows ................. 3,000 6,000
(i) Emergency windows tested too infrequently 1,500 3,000
(b)(3) Failure to repair an inoperative emergency window or door exit 3,500 7,000
(c):
(i) Failure to maintain a record 2,500 5,000
(ii) Failure to make record available ............. 1,000 2,000
(d)(1) Insufficient limits or controls on accessibility to records .. 2,500 5,000
(d)(2) Missing terminal ........ 1,000 2,000
(d)(3) Inability of railroad to produce mformatlon ina usable format for |mmed|ate re-
VIEW ..oeeeennns 1,000 2,000
(d)(4) Failure by railroad to de5|gnate an authorlzed representatlve 1,000 2,000
(d)(5) Failure to make record available ... 1,000 2,000
Subpart C—Review, Approval, and Retention of Emergency Preparedness Plans:
239.201 Filing and approval
(a):
(i) Failure of a railroad to file a written emergency preparedness plan ........... 5,000 7,500
(ii) Failure to designate a primary person to contact for plan review . 1,000 2,000
(iii) Failure of a railroad to file an amendment to its plan 2,500 5,000
(b)(1), (b)(2):
(i) Failure of a railroad to correct a plan deficiency . 2,500 5,000
(ii) Failure to provide FRA with a corrected copy of the plan 1,000 2,000
(b)(3):
(i) Failure of a railroad to correct an amendment deficiency . 2,500 5,000
(ii) Failure to file a corrected plan amendment with FRA .. 1,000 1,000
239.203 Retention of emergency preparedness plan
(1) Failure to retain a copy of the plan or an amendment to the plan ............ 2,500 5,000
(2) Failure to make record available ............ . 1,000 2,000
Subpart D—Operational (efficiency) tests; Inspection of Records and Recordkeeplng
239.301 Operational (efficiency) tests
(a) Testing Program .......... 5,000 7,500
(b)(1) Failure to maintain a record .......... 2,500 5,000
(b)(2) Record improperly completed ...... 1,000 1,000
(c)(1) Failure to retain a copy of the record 2,500 5,000
(c)(2) Failure to make record available ... 1,000 2,000
239.303 Electronic recordkeeping
(a) Insufficient limits or controls on accessibility to records 2,500 5,000
(b) Missing terminal ............. 1,000 2,000
(c) Inability of railroad to produce mformatlon ina usable format for |mmed|ate review 1,000 2,000
(d) Failure by railroad to designate an authorized representative 1,000 2,000
(e) Failure to make record available ..... . 1,000 2,000

' A penalty may be assessed against an individual only for a willful violation. The Administrator reserves the right to assess a
penalty of up to $27,000 for any violation where circumstances warrant. See 49 U.S.C. 21301, 21304, and 49 CFR part 209, ap-
pendix A. Further designations, not found in the CFR citation for certain provisions, are FRA Office of Chief Counsel computer
codes added as a suffix to the CFR citation and used to expedite imposition of civil penalties for violations. FRA reserves the
right, should litigation become necessary, to substitute in its complaint the CFR citation in place of the combined designation

cited in the penalty demand letter.

[63 FR 24676, May 4, 1998, as amended at 69

FR 30595, May 28, 2004] compliance.
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21301, 21304, 21311; 28 U.S.C. 2461, note; and 49
CFR 1.49.

SOURCE: 56 FR 28254, June 19, 1991, unless
otherwise noted.

Subpart A—General

§240.1 Purpose and scope.

(a) The purpose of this part is to en-
sure that only qualified persons oper-
ate a locomotive or train.

(b) This part prescribes minimum
Federal safety standards for the eligi-
bility, training, testing, certification
and monitoring of all locomotive engi-
neers to whom it applies. This part
does not restrict a railroad from adopt-
ing and enforcing additional or more
stringent requirements mnot incon-
sistent with this part.

(c) The qualifications for locomotive
engineers prescribed in this part are
pertinent to any person who operates a
locomotive, unless that person is spe-
cifically excluded by a provision of this
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§240.3

part, regardless of the fact that a per-
son may have a job classification title
other than that of locomotive engineer.

[66 FR 28254, June 19, 1991, as amended at 64
FR 60988, Nov. 8, 1999]

§240.3 Application and responsibility
for compliance.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all railroads.

(b) This part does not apply to—

(1) A railroad that operates only on
track inside an installation that is not
part of the general railroad system of
transportation; or

(2) Rapid transit operations in an
urban area that are not connected to
the general railroad system of trans-
portation.

(c) Although the duties imposed by
this part are generally stated in terms
of the duty of a railroad, each person,
including a contractor for a railroad,
who performs any function covered by
this part must perform that function in
accordance with this part.

[64 FR 60988, Nov. 8, 1999]

§240.5 Preemptive effect and con-

struction.

(a) Under 49 U.S.C. 20106, issuance of
the regulations in this part preempts
any State law, regulation, or order cov-
ering the same subject matter, except
an additional or more stringent law,
regulation, or order that is necessary
to eliminate or reduce an essentially
local safety hazard; is not incompatible
with a law, regulation, or order of the
United States Government; and does
not impose an unreasonable burden on
interstate commerce.

(b) FRA does not intend by issuance
of these regulations to preempt provi-
sions of State criminal law that impose
sanctions for reckless conduct that
leads to actual loss of life, injury, or
damage to property, whether such pro-
visions apply specifically to railroad
employees or generally to the public at
large.

(c) FRA does not intend, by use of
the term locomotive engineer in this
part, to preempt or otherwise alter the
terms, conditions, or interpretation of
existing collective bargaining agree-
ments that employ other job classifica-

49 CFR Ch. Il (10-1-05 Edition)

tion titles when identifying persons au-
thorized by a railroad to operate a lo-
comotive.

(d) FRA does not intend by issuance
of these regulations to preempt or oth-
erwise alter the authority of a railroad
to initiate disciplinary sanctions
against its employees, including man-
agers and supervisors, in the normal
and customary manner, including
those contained in its collective bar-
gaining agreements.

(e) Nothing in this part shall be con-
strued to create or prohibit an eligi-
bility or entitlement to employment in
other service for the railroad as a re-
sult of denial, suspension, or revoca-
tion of certification under this part.

(f) Nothing in this part shall be
deemed to abridge any additional pro-
cedural rights or remedies not incon-
sistent with this part that are avail-
able to the employee under a collective
bargaining agreement, the Railway
Labor Act, or (with respect to employ-
ment at will) at common law with re-
spect to removal from service or other
adverse action taken as a consequence
of this part.

[66 FR 28254, June 19, 1991, as amended at 58
FR 19002, Apr. 9, 1993; 64 FR 60988, Nov. 8,
1999]

§240.7 Definitions.

As used in this part—

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate.

Alcohol means ethyl alcohol (ethanol)
and includes use or possession of any
beverage, mixture, or preparation con-
taining ethyl alcohol.

Controlled Substance has the meaning
assigned by 21 U.S.C. 802 and includes
all substances listed on Schedules I
through V as they may be revised from
time to time (21 CFR parts 1301-1316).

Current Employee is any employee
with at least one year of experience in
transportation service on a railroad.

Designated Supervisor of Locomotive
Engineers is a person designated as such
by a railroad in accordance with the
provisions of §240.105 of this part.

Drug means any substance (other
than alcohol) that has known mind or
function-altering effects on a human
subject, specifically including any
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