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notify in writing each applicant whose 
application has been approved. 

[40 FR 29080, July 10, 1975, as amended at 43 
FR 21890, May 22, 1978; 44 FR 21647, Apr. 11, 
1979] 

§ 256.15 Disbursement of financial as-
sistance. 

(a) Grant agreement. After receipt, re-
view, and approval of an application, 
the Administrator will enter into a 
grant agreement with an applicant for 
the Federal share of the total allowable 
project costs. The terms and conditions 
of payment of the Federal share shall 
be set forth in the grant agreement. 

(b) Record retention. Each recipient of 
financial assistance under this part 
shall keep such records as the Adminis-
trator shall prescribe, including rec-
ords which fully disclose the amount 
and disposition by such recipient of the 
proceeds of such assistance, the total 
cost of the project or undertaking in 
connection with which such assistance 
was given or used, the amount of that 
portion of the cost of the project or un-
dertaking supplied by other sources, 
and such other records as will facili-
tate an effective audit. 

(c) Audit and examination. Until the 
expiration of three years after the com-
pletion of the project or undertaking 
referred to in paragraph (b) of this sec-
tion, the Administrator and the Comp-
troller General of the United States, or 
any of their duly authorized represent-
atives, shall have access for the pur-
pose of aduit and examination to any 
books, documents, papers, and records 
of such receipts which, in the opinion 
of the Administrator or the Comp-
troller General, may be related or per-
tinent to such financial assistance. 

[40 FR 29080, July 10, 1975, as amended at 43 
FR 21890, May 22, 1978] 

APPENDIX A TO PART 256—CERTIFICATE 

The following is the form of the certificate 
to be executed by each person signing a pre- 
application or application: 

lllllll (Name of Person) certifies 
that he is the Chief Executive Officer of 
lllllll (Name of Agency or Organiza-
tion); that he is authorized to sign and file 
with the Federal Railroad Administrator 
this (pre-application or application); that he 
has carefully examined all of the statements 
contained in the (pre-application or applica-

tion) relating to lllllll; that he has 
knowledge of the matters set forth therein 
and that all statements made and matters 
set forth therein are true and correct to the 
best of his knowledge, information and be-
lief. 

[43 FR 21890, May 22, 1978] 

PART 260—REGULATIONS GOV-
ERNING LOANS AND LOAN 
GUARANTEES UNDER THE RAIL-
ROAD REHABILITATION AND IM-
PROVEMENT FINANCING PRO-
GRAM 

Subpart A—Overview 

Sec. 
260.1 Program authority. 
260.3 Definitions. 
260.5 Eligible purposes. 
260.7 Priority consideration. 
260.9 Loan terms. 
260.11 Investigation charge. 
260.13 Credit reform. 
260.15 Credit risk premium. 

Subpart B—FRA Policies and Procedures 
for Evaluating Applications for Finan-
cial Assistance 

260.17 Credit risk premium analysis. 
260.19 Preapplication meeting. 

Subpart C—Applications for Financial 
Assistance 

260.21 Eligibility. 
260.23 Form and content of application gen-

erally. 
260.25 Additional information for Appli-

cants not having a credit rating. 
260.27 Additional information for loan guar-

antees. 
260.29 Third party consultants. 
260.31 Execution and filing of the applica-

tion. 
260.33 Information requests. 
260.35 Environmental assessment. 

Subpart D—Standards for Maintenance of 
Facilities Involved in the Project 

260.37 Applicability. 
260.39 Maintenance standards. 
260.41 Inspection and reporting. 
260.43 Impact on other laws. 

Subpart E—Procedures To Be Followed in 
the Event of Default 

260.45 Events of default for guaranteed 
loans. 

260.47 Events of default for direct loans. 
260.49 Avoiding defaults. 
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Subpart F—Loan Guarantees—Lenders 

260.51 Conditions of guarantee. 
260.53 Lenders’ functions and responsibil-

ities. 
260.55 Lender’s loan servicing. 

AUTHORITY: 45 U.S.C. 821, 822, 823; 49 CFR 
1.49. 

SOURCE: 65 FR 41841, July 6, 2000, unless 
otherwise noted. 

Subpart A—Overview 
§ 260.1 Program authority. 

Section 502 of the Railroad Revital-
ization and Regulatory Reform Act of 
1976, as amended, 45 U.S.C. 821 et seq., 
authorizes the Secretary of Transpor-
tation to provide direct loans and loan 
guarantees to State and local govern-
ments, government sponsored authori-
ties and corporations, railroads, and 
joint ventures that include at least one 
railroad. The Secretary’s authority has 
been delegated to the Administrator of 
the Federal Railroad Administration, 
an agency of the Department of Trans-
portation. 

§ 260.3 Definitions. 
As used in this part— 
(a) Act means the Railroad Revital-

ization and Regulatory Reform Act of 
1976, as amended, 45 U.S.C. 821 et seq. 

(b) Administrator means the Federal 
Railroad Administrator, or his or her 
representative. 

(c) Applicant means any State or 
local government, government spon-
sored authority or corporation, rail-
road, or group of two or more entities, 
at least one of which is a railroad, par-
ticipating in a joint venture, that sub-
mits an application to the Adminis-
trator for a direct loan or the guar-
antee of an existing obligation under 
which it is an obligor or for a commit-
ment to guarantee a new obligation. 

(d) Borrower means an Applicant that 
has been approved for, and has re-
ceived, financial assistance under this 
part. 

(e) Credit risk premium means that 
portion of the total subsidy cost to the 
Government of a direct loan or loan 
guarantee that is not covered by Fed-
eral appropriations and which must be 
paid by Applicant or its non-Federal 
infrastructure partner before that di-

rect loan can be disbursed or loan guar-
antee can be issued. 

(f) Direct loan means a disbursement 
of funds by the Government to a non- 
federal borrower under a contract that 
requires the repayment of such funds. 

(g) FRA means the Federal Railroad 
Administration. 

(h) Financial assistance means a direct 
loan, or a guarantee of a new loan 
issued under this part. 

(i) Holder means the current owner of 
an obligation or the entity retained by 
the owner to service and collect an ob-
ligation which is guaranteed under the 
provisions of this part. 

(j) Including means including but not 
limited to. 

(k) Infrastructure partner means any 
non-Federal source of the Credit Risk 
Premium which must be paid to the 
Administrator in lieu of, or in com-
bination with, an appropriation in con-
nection with financial assistance pro-
vided under this part. 

(l) Intermodal means of or relating to 
the connection between rail service and 
other modes of transportation, includ-
ing all parts of facilities at which such 
connection is made. 

(m) Lender means the non-Federal en-
tity making a loan to an Applicant for 
which a loan guarantee under this part 
is sought. 

(n) Loan guarantee means any guar-
antee, insurance, or other pledge with 
respect to the payment of all or a part 
of the principal or interest on any debt 
obligation of a non-Federal borrower to 
a non-Federal Lender, but does not in-
clude the insurance of deposits, shares, 
or other withdrawable accounts in fi-
nancial institutions. 

(o) Obligation means a bond, note, 
conditional sale agreement, equipment 
trust certificate, security agreement, 
or other obligation. 

(p) Obligor means the debtor under an 
obligation, including the original obli-
gor and any successor or assignee of 
such obligor. 

(q) Project means the purpose for 
which financial assistance is requested. 

(r) Railroad means a rail carrier sub-
ject to part A of subtitle IV of title 49, 
United States Code. 

(s) Subsidy cost of a direct loan means 
the net present value, at the time when 
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