§365.505

§365.505 Re-registration and fee waiv-
er for certain applicants.

(a) If you filed an application using
Form OP-1(MX) before May 3, 2002, you
are required to file a new Form OP-
1(MX). You do not need to submit a
new fee when you file a new application
under this subpart.

(b) If you hold a Certificate of Reg-
istration issued before April 18, 2002,
authorizing operations beyond the mu-
nicipalities along the United States-
Mexico border and beyond the commer-
cial zones of such municipalities, you
are required to file an OP-1(MX) if you
want to continue those operations. You
do not need to submit a fee when you
file an application under this subpart.

(1) You must file the application by
November 4, 2003.

(2) The FMCSA may suspend or re-
voke the Certificate of Registration of
any applicable holder that fails to com-
ply with the procedures set forth in
this section.

(3) Certificates of Registration issued
before April 18, 2002, will remain valid
until the FMCSA acts on the OP-1(MX)
application.

[67 FR 12714, Mar. 19, 2002, as amended at 68
FR 56198, Sept. 30, 2003]

§365.507 FMCSA action on the appli-
cation.

(a) The FMCSA will review and act
on each application submitted under
this subpart in accordance with the
procedures set out in this part.

(b) The FMCSA will validate the ac-
curacy of information and certifi-
cations provided in the application by
checking data maintained in databases
of the governments of Mexico and the
United States.

(c) Pre-authorization safety audit.
Every Mexico-domiciled carrier that
applies under this part must satisfac-
torily complete an FMCSA-adminis-
tered safety audit before FMCSA will
grant provisional operating authority
to operate in the United States. The
safety audit is a review by the FMCSA
of the carrier’s written procedures and
records to validate the accuracy of in-
formation and certifications provided
in the application and determine
whether the carrier has established or
exercises the basic safety management
controls necessary to ensure safe oper-
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ations. The FMCSA will evaluate the
results of the safety audit using the
criteria in Appendix A to this subpart.

(d) If a carrier successfully completes
the pre-authorization safety audit and
the FMCSA approves its application
submitted under this subpart, FMCSA
will publish a summary of the applica-
tion as a preliminary grant of author-
ity in the FMCSA Register to give no-
tice to the public in case anyone wishes
to oppose the application, as required
in §365.109(b) of this part.

(e) If the FMCSA grants provisional
operating authority to the applicant, it
will assign a distinctive USDOT Num-
ber that identifies the motor carrier as
authorized to operate beyond the mu-
nicipalities in the United States on the
U.S.-Mexico international border and
beyond the commercial zones of such
municipalities. In order to operate in
the United States, a Mexico-domiciled
motor carrier with provisional oper-
ating authority must:

(1) Have its surety or insurance pro-
vider file proof of financial responsi-
bility in the form of certificates of in-
surance, surety bonds, and endorse-
ments, as required by §387.301 of this
subchapter;

(2) File a hard copy of, or have its
process agent(s) electronically submit,
Form BOC-3—Designation of Agents-
Motor Carriers, Brokers and Freight
Forwarders, as required by part 366 of
this subchapter; and

(3) Comply with all provisions of the
safety monitoring system in subpart B
of part 385 of this subchapter, including
successfully passing CVSA Level I in-
spections at least every 90 days and
having decals affixed to each commer-
cial motor vehicle operated in the
United States as required by §385.103(c)
of this subchapter.

(f) The FMCSA may grant permanent
operating authority to a Mexico-domi-
ciled carrier no earlier than 18 months
after the date that provisional oper-
ating authority is granted and only
after successful completion to the sat-
isfaction of the FMCSA of the safety
monitoring system for Mexico-domi-
ciled carriers set out in subpart B of
part 385 of this subchapter. Successful
completion includes obtaining a satis-
factory safety rating as the result of a
compliance review.



