
307 

Federal Motor Carrier Safety Administration, DOT Pt. 390 

(1) Be submitted in duplicate to the 
Administrator, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street, SW., Washington, DC 20590; 

(2) Set forth the text or substance of 
the rule or amendment proposed, or 
specify the rule that the petitioner 
seeks to have repealed, as the case may 
be; 

(3) Explain the interest of the peti-
tioner in the action requested; 

(4) Contain any information and ar-
guments available to the petitioner to 
support the action sought. 

[35 FR 9209, June 12, 1970, as amended at 45 
FR 46424, July 10, 1980; 53 FR 2036, Jan. 26, 
1988] 

§ 389.33 Processing of petition. 
(a) Unless the Administrator other-

wise specifies, no public hearing, argu-
ment, or other proceeding is held di-
rectly on a petition before its disposi-
tion under this section. 

(b) Grants. If the Administrator de-
termines that the petition contains 
adequate justification, he/she initiates 
rule making action under this Subpart 
B. 

(c) Denials. If the Administrator de-
termines that the petition does not jus-
tify rule making, he/she denies the pe-
tition. 

(d) Notification. Whenever the Admin-
istrator determines that a petition 
should be granted or denied, the Office 
of the Chief Counsel prepares a notice 
of that grant or denial for issuance to 
the petitioner, and the Administrator 
issues it to the petitioner. 

[35 FR 9209, June 12, 1970, as amended at 53 
FR 2036, Jan. 26, 1988] 

§ 389.35 Petitions for reconsideration. 
(a) Any interested person may peti-

tion the Administrator for reconsider-
ation of any rule issued under this 
part. The petition must be in English 
and submitted in five (5) legible copies 
to the Administrator, Federal Motor 
Carrier Safety Administration, 400 Sev-
enth Street, SW., Washington, DC 
20590, and received not later than thir-
ty (30) days after publication of the 
rule in the FEDERAL REGISTER. Peti-
tions filed after that time will be con-
sidered as petitions filed under § 389.31. 
The petition must contain a brief 

statement of the complaint and an ex-
planation as to why compliance with 
the rule is not practicable, is unreason-
able, or is not in the public interest. 

(b) If the petitioner requests the con-
sideration of additional facts, he/she 
must state the reason they were not 
presented to the Administrator within 
the prescribed time. 

(c) The Administrator does not con-
sider repetitious petitions. 

(d) Unless the Administrator other-
wise provides, the filing of a petition 
under this section does not stay the ef-
fectiveness of the rule. 

[35 FR 9209, June 12, 1970, as amended at 53 
FR 2036, Jan. 26, 1988] 

§ 389.37 Proceedings on petitions for 
reconsideration. 

The Administrator may grant or 
deny, in whole or in part, any petition 
for reconsideration without further 
proceedings. In the event he/she deter-
mines to reconsider any rule, he/she 
may issue a final decision on reconsid-
eration without further proceedings, or 
he/she may provide such opportunity to 
submit comment or information and 
data as he/she deems appropriate. 
Whenever the Administrator deter-
mines that a petition should be granted 
or denied, he/she prepares a notice of 
the grant or denial of a petition for re-
consideration, for issuance to the peti-
tioner, and issues it to the petitioner. 
The Administrator may consolidate pe-
titions relating to the same rule. 

[35 FR 9209, June 12, 1970, as amended at 53 
FR 2036, Jan. 26, 1988] 

PART 390—FEDERAL MOTOR CAR-
RIER SAFETY REGULATIONS; GEN-
ERAL 

Subpart A—General Applicability and 
Definitions 

Sec. 
390.1 Purpose. 
390.3 General applicability. 
390.5 Definitions. 
390.7 Rules of construction. 

Subpart B—General Requirements and 
Information 

390.9 State and local laws, effect on. 
390.11 Motor carrier to require observance 

of driver regulations. 
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49 CFR Ch. III (10–1–05 Edition) § 390.1 

390.13 Aiding or abetting violations. 
390.15 Assistance in investigations and spe-

cial studies. 
390.16 [Reserved] 
390.17 Additional equipment and acces-

sories. 
390.19 Motor carrier identification report. 
390.21 Marking of CMVs. 
390.23 Relief from regulations. 
390.25 Extension of relief from regulations— 

emergencies. 
390.27 Locations of motor carrier safety 

service centers. 
390.29 Location of records or documents. 
390.31 Copies of records or documents. 
390.33 Commercial motor vehicles used for 

purposes other than defined. 
390.35 Certificates, reports, and records: 

Falsification, reproduction, or alter-
ation. 

390.37 Violation and penalty. 

Subpart C [Reserved] 

AUTHORITY: 49 U.S.C. 508, 13301, 13902, 31133, 
31136, 31502, 31504, and sec. 204, Pub. L. 104–88, 
109 Stat. 803, 941 (49 U.S.C. 701 note); sec. 114, 
Pub. L. 103–311, 108 Stat. 1673, 1677; sec. 217, 
Pub. L. 106–159, 113 Stat. 1748, 1767; and 49 
CFR 1.73. 

SOURCE: 53 FR 18052, May 19, 1988, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 390 appear at 66 FR 49873, Oct. 1, 2001. 

Subpart A—General Applicability 
and Definitions 

§ 390.1 Purpose. 
This part establishes general applica-

bility, definitions, general require-
ments and information as they pertain 
to persons subject to this chapter. 

§ 390.3 General applicability. 
(a) The rules in subchapter B of this 

chapter are applicable to all employ-
ers, employees, and commercial motor 
vehicles, which transport property or 
passengers in interstate commerce. 

(b) The rules in Part 383, Commercial 
Driver’s License Standards; Require-
ments and Penalties, are applicable to 
every person who operates a commer-
cial motor vehicle, as defined in § 383.5 
of this subchapter, in interstate or 
intrastate commerce and to all em-
ployers of such persons. 

(c) The rules in Part 387, Minimum 
Levels of Financial Responsibility for 
Motor Carriers, are applicable to motor 

carriers as provided in § 387.3 or 387.27 
of this subchapter. 

(d) Additional requirements. Nothing in 
subchapter B of this chapter shall be 
construed to prohibit an employer from 
requring and enforcing more stringent 
requirements relating to safety of oper-
ation and employee safety and health. 

(e) Knowledge of and compliance 
with the regulations. 

(1) Every employer shall be knowl-
edgeable of and comply with all regula-
tions contained in this subchapter 
which are applicable to that motor car-
rier’s operations. 

(2) Every driver and employee shall 
be instructed regarding, and shall com-
ply with, all applicable regulations 
contained in this subchapter. 

(3) All motor vehicle equipment and 
accessories required by this subchapter 
shall be maintained in compliance with 
all applicable performance and design 
criteria set forth in this subchapter. 

(f) Exceptions. Unless otherwise spe-
cifically provided, the rules in this sub-
chapter do not apply to— 

(1) All school bus operations as de-
fined in § 390.5; 

(2) Transportation performed by the 
Federal government, a State, or any 
political subdivision of a State, or an 
agency established under a compact be-
tween States that has been approved 
by the Congress of the United States; 

(3) The occasional transportation of 
personal property by individuals not 
for compensation nor in the further-
ance of a commercial enterprise; 

(4) The transportation of human 
corpses or sick and injured persons; 

(5) The operation of fire trucks and 
rescue vehicles while involved in emer-
gency and related operations; 

(6)(i) The operation of commercial 
motor vehicles designed or used to 
transport between 9 and 15 passengers 
(including the driver), not for direct 
compensation, provided the vehicle 
does not otherwise meet the definition 
of a commercial motor vehicle, except 
that motor carriers operating such ve-
hicles are required to comply with 
§§ 390.15, 390.19, and 390.21(a) and (b)(2). 

(ii) The operation of commercial 
motor vehicles designed or used to 
transport between 9 and 15 passengers 
(including the driver) for direct com-
pensation, provided the vehicle is not 
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