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§391.45 Persons who must be medi-
cally examined and certified.

Except as provided in §391.67, the fol-
lowing persons must be medically ex-
amined and certified in accordance
with §391.43 as physically qualified to
operate a commercial motor vehicle:

(a) Any person who has not been
medically examined and certified as
physically qualified to operate a com-
mercial motor vehicle;

(b)(1) Any driver who has not been
medically examined and certified as
qualified to operate a commercial
motor vehicle during the preceding 24
months; or

(2) Any driver authorized to operate a
commercial motor vehicle only with an
exempt intracity zone pursuant to
§391.62, or only by operation of the ex-
emption in §391.64, if such driver has
not been medically examined and cer-
tified as qualified to drive in such zone
during the preceding 12 months; and

(c) Any driver whose ability to per-
form his/her normal duties has been
impaired by a physical or mental in-
jury or disease.

[35 FR 6460, Apr. 22, 1970, as amended at 36
FR 223, Jan. 7, 1971; 54 FR 12202, Mar. 24, 1989;
61 FR 13347, Mar. 26, 1996]

§391.47 Resolution of conflicts of med-
ical evaluation.

(a) Applications. Applications for de-
termination of a driver’s medical quali-
fications under standards in this part
will only be accepted if they conform
to the requirements of this section.

(b) Content. Applications will be ac-
cepted for consideration only if the fol-
lowing conditions are met.

(1) The application must contain the
name and address of the driver, motor
carrier, and all physicians involved in
the proceeding.

(2) The applicant must submit proof
that there is a disagreement between
the physician for the driver and the
physician for the motor carrier con-
cerning the driver’s qualifications.

(3) The applicant must submit a copy
of an opinion and report including re-
sults of all tests of an impartial med-
ical specialist in the field in which the
medical conflict arose. The specialist
should be one agreed to by the motor
carrier and the driver.

§391.47

(i) In cases where the driver refuses
to agree on a specialist and the appli-
cant is the motor carrier, the applicant
must submit a statement of his/her
agreement to submit the matter to an
impartial medical specialist in the
field, proof that he/she has requested
the driver to submit to the medical
specialist, and the response, if any, of
the driver to his/her request.

(ii) In cases where the motor carrier
refuses to agree on a medical spe-
cialist, the driver must submit an opin-
ion and test results of an impartial
medical specialist, proof that he/she
has requested the motor carrier to
agree to submit the matter to the med-
ical specialist and the response, if any,
of the motor carrier to his/her request.

(4) The applicant must include a
statement explaining in detail why the
decision of the medical specialist iden-
tified in paragraph (b)(3) of this sec-
tion, is unacceptable.

(5) The applicant must submit proof
that the medical specialist mentioned
in paragraph (b)(3) of this section was
provided, prior to his/her determina-
tion, the medical history of the driver
and an agreed-upon statement of the
work the driver performs.

(6) The applicant must submit the
medical history and statement of work
provided to the medical specialist
under paragraph (b)(5) of this section.

(7) The applicant must submit all
medical records and statements of the
physicians who have given opinions on
the driver’s qualifications.

(8) The applicant must submit a de-
scription and a copy of all written and
documentary evidence upon which the
party making application relies in the
form set out in 49 CFR 386.37.

(9) The application must be accom-
panied by a statement of the driver
that he/she intends to drive in inter-
state commerce not subject to the
commercial zone exemption or a state-
ment of the carrier that he/she has
used or intends to use the driver for
such work.

(10) The applicant must submit three
copies of the application and all
records.

(¢c) Information. The Director, Office
of Bus and Truck Standards and Oper-
ations (MC-PSDPSD) may request fur-
ther information from the applicant if
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he/she determines that a decision can-
not be made on the evidence submitted.
If the applicant fails to submit the in-
formation requested, the Director may
refuse to issue a determination.

(d)(1) Action. Upon receiving a satis-
factory application the Director, Office
of Bus and Truck Standards and Oper-
ations (MC-PSDPSD) shall notify the
parties (the driver, motor carrier, or
any other interested party) that the
application has been accepted and that
a determination will be made. A copy
of all evidence received shall be at-
tached to the notice.

(2) Reply. Any party may submit a
reply to the notification within 15 days
after service. Such reply must be ac-
companied by all evidence the party
wants the Director, Office of Bus and
Truck Standards and Operations (MC-
PSDPSD) to consider in making his/her
determination. Evidence submitted
should include all medical records and
test results upon which the party re-
lies.

(3) Parties. A party for the purposes of
this section includes the motor carrier
and the driver, or anyone else submit-
ting an application.

(e) Petitions to review, burden of proof.
The driver or motor carrier may peti-
tion to review the Director’s deter-
mination. Such petition must be sub-
mitted in accordance with §386.13(a) of
this chapter. The burden of proof in
such a proceeding is on the petitioner.

(f) Status of driver. Once an applica-
tion is submitted to the Director, Of-
fice of Bus and Truck Standards and
Operations (MC-PSDPSD), the driver
shall be deemed disqualified until such
time as the Director, Office of Bus and
Truck Standards and Operations (MC-
PSDPSD) makes a determination, or
until the Director, Office of Bus and
Truck Standards and Operations (MC-
PSDPSD) orders otherwise.

(49 U.S.C. 304, 322; 18 U.S.C. 831-835; Pub. L.
93-633, 88 Stat. 8156 (49 U.S.C. 1801, et seq.); 49
CFR 1.48, 301.60)

[42 FR 18081, Apr. 5, 1977, as amended at 42
FR 53966, Oct. 4, 1977; 60 FR 38746, July 28,
1995]

49 CFR Ch. Il (10-1-05 Edition)

§391.49 Alternative physical qualifica-
tion standards for the loss or im-
pairment of limbs.

(a) A person who is not physically
qualified to drive under §391.41(b)(1) or
(b)(2) and who is otherwise qualified to
drive a commercial motor vehicle, may
drive a commercial motor vehicle, if
the Division Administrator, FMCSA,
has granted a Skill Performance Eval-
uation (SPE) Certificate to that per-
son.

(b) SPE certificate.—(1) Application. A
letter of application for an SPE certifi-
cate may be submitted jointly by the
person (driver applicant) who seeks an
SPE certificate and by the motor car-
rier that will employ the driver appli-
cant, if the application is accepted.

(2) Application address. The applica-
tion must be addressed to the applica-
ble field service center, FMCSA, for the
State in which the co-applicant motor
carrier’s principal place of business is
located. The address of each, and the
States serviced, are listed in §390.27 of
this chapter.

(3) Exception. A letter of application
for an SPE certificate may be sub-
mitted unilaterally by a driver appli-
cant. The application must be ad-
dressed to the field service center,
FMCSA, for the State in which the
driver has legal residence. The driver
applicant must comply with all the re-
quirements of paragraph (c) of this sec-
tion except those in (¢)(1)(A) and (iii).
The driver applicant shall respond to
the requirements of paragraphs (¢)(2)(1)
to (v) of this section, if the information
is known.

(c) A letter of application for an SPE
certificate shall contain:

(1) Identification of the applicant(s):

(i) Name and complete address of the
motor carrier coapplicant;

(ii) Name and complete address of the
driver applicant;

(iii) The U.S. DOT Motor Carrier
Identification Number, if known; and

(iv) A description of the driver appli-
cant’s limb impairment for which SPE
certificate is requested.

(2) Description of the type of oper-
ation the driver will be employed to
perform:
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