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§395.0 Rescission.

Any regulations on hours of service
of drivers in effect before April 28, 2003,
which were amended or replaced by the
final rule adopted on April 28, 2003 [69
FR 22456] are rescinded and not in ef-
fect.

70 FR 50071, Aug. 25, 2005]

§395.1 Scope of rules in this part.

(a) General. (1) The rules in this part
apply to all motor carriers and drivers,
except as provided in paragraphs (b)
through (o) of this section.

(2) The exceptions from Federal re-
quirements contained in paragraphs (1)
through (n) do not preempt State laws
and regulations governing the safe op-
eration of commercial motor vehicles.

(b) Adverse driving conditions. (1) Ex-
cept as provided in paragraph (h)(2) of
this section, a driver who encounters
adverse driving conditions, as defined
in §395.2, and cannot, because of those
conditions, safely complete the run
within the maximum driving time per-
mitted by §§395.3(a) or 395.5(a) may
drive and be permitted or required to
drive a commercial motor vehicle for
not more than 2 additional hours in
order to complete that run or to reach
a place offering safety for the occu-
pants of the commercial motor vehicle
and security for the commercial motor
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vehicle and its cargo. However, that
driver may not drive or be permitted to
drive—

(i) For more than 13 hours in the ag-
gregate following 10 consecutive hours
off duty for drivers of property-car-
rying commercial motor vehicles;

(ii) After the end of the 14th hour
since coming on duty following 10 con-
secutive hours off duty for drivers of
property-carrying commercial motor
vehicles;

(iii) For more than 12 hours in the
aggregate following 8 consecutive
hours off duty for drivers of passenger-
carrying commercial motor vehicles;
or

(iv) After he/she has been on duty 15
hours following 8 consecutive hours off
duty for drivers of passenger-carrying
commercial motor vehicles.

(2) Emergency conditions. In case of
any emergency, a driver may complete
his/her run without being in violation
of the provisions of the regulations in
this part, if such run reasonably could
have been completed absent the emer-
gency.

(c) Driver-salesperson. The provisions
of §395.3(b) shall not apply to any driv-
er-salesperson whose total driving time
does not exceed 40 hours in any period
of 7 consecutive days.

(d) Oilfield operations. (1) In the in-
stance of drivers of commercial motor
vehicles used exclusively in the trans-
portation of oilfield equipment, includ-
ing the stringing and picking up of pipe
used in pipelines, and servicing of the
field operations of the natural gas and
oil industry, any period of 8 consecu-
tive days may end with the beginning
of any off-duty period of 24 or more
successive hours.

(2) In the case of specially trained
drivers of commercial motor vehicles
which are specially constructed to
service oil wells, on-duty time shall
not include waiting time at a natural
gas or oil well site; provided, that all
such time shall be fully and accurately
accounted for in records to be main-
tained by the motor carrier. Such
records shall be made available upon
request of the Federal Motor Carrier
Safety Administration.

(e) Short-haul operations—(1) 100 air-
mile radius driver. A driver is exempt
from the requirements of §395.8 if:
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