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Federal Transit Admin., DOT § 655.73 

§ 655.72 Reporting of results in a man-
agement information system. 

(a) Each recipient shall annually pre-
pare and maintain a summary of the 
results of its anti-drug and alcohol 
misuse testing programs performed 
under this part during the previous cal-
endar year. 

(b) When requested by FTA, each re-
cipient shall submit to FTA’s Office of 
Safety and Security, or its designated 
agent, by March 15, a report covering 
the previous calendar year (January 1 
through December 31) summarizing the 
results of its anti-drug and alcohol 
misuse programs. 

(c) Each recipient shall be respon-
sible for ensuring the accuracy and 
timeliness of each report submitted by 
an employer, contractor, consortium or 
joint enterprise or by a third party 
service provider acting on the recipi-
ent’s or employer’s behalf. 

(d) As an employer, you must use the 
Management Information System 
(MIS) form and instructions as re-
quired by 49 CFR part 40, § 40.25 and ap-
pendix H. You may also use the elec-
tronic version of the MIS form pro-
vided by the DOT. The Administrator 
may designate means (e.g., electronic 
program transmitted via the Internet), 
other than hard-copy, for MIS form 
submission. For information on where 
to submit MIS forms and for the elec-
tronic version of the form, see: http:// 
transit-safety.volpe.dot.gov/DAMIS. 

(e) To calculate the total number of 
covered employees eligible for random 
testing throughout the year, as an em-
ployer, you must add the total number 
of covered employees eligible for test-
ing during each random testing period 
for the year and divide that total by 
the number of random testing periods. 
Covered employees, and only covered 
employees, are to be in an employer’s 
random testing pool, and all covered 
employees must be in the random pool. 
If you are an employer conducting ran-
dom testing more often than once per 
month (e.g., you select daily, weekly, 
bi-weekly), you do not need to compute 
this total number of covered employees 
rate more than on a once per month 
basis. As an employer, you may use a 
service agent (e.g., C/TPA) to perform 
random selections for you; and your 
covered employees may be part of a 

larger random testing pool of covered 
employees. However, you must ensure 
that the service agent you use is test-
ing at the appropriate percentage es-
tablished for your industry and that 
only covered employees are in the ran-
dom testing pool. 

(f) If you have a covered employee 
who performs multi-DOT agency func-
tions (e.g., an employee drives a para-
transit vehicle and performs pipeline 
maintenance duties for you), count the 
employee only on the MIS report for 
the DOT agency under which he or she 
is random tested. Normally, this will 
be the DOT agency under which the 
employee performs more than 50% of 
his or her duties. Employers may have 
to explain the testing data for these 
employees in the event of a DOT agen-
cy inspection or audit. 

(g) A service agent (e.g., Consortia/ 
Third Party Administrator as defined 
in 49 CFR part 40) may prepare the MIS 
report on behalf of an employer. How-
ever, a company official (e.g., Des-
ignated Employer Representative as 
defined in 49 CFR part 40) must certify 
the accuracy and completeness of the 
MIS report, no matter who prepares it. 

[66 FR 42002, Aug. 9, 2001, as amended at 68 
FR 75462, Dec. 31, 2003] 

§ 655.73 Access to facilities and 
records. 

(a) Except as required by law, or ex-
pressly authorized or required in this 
section, no employer may release infor-
mation pertaining to a covered em-
ployee that is contained in records re-
quired to be maintained by § 655.71. 

(b) A covered employee is entitled, 
upon written request, to obtain copies 
of any records pertaining to the cov-
ered employee’s use of prohibited drugs 
or misuse of alcohol, including any 
records pertaining to his or her drug or 
alcohol tests. The employer shall pro-
vide promptly the records requested by 
the employee. Access to a covered em-
ployee’s records shall not be contin-
gent upon the employer’s receipt of 
payment for the production of those 
records. 

(c) An employer shall permit access 
to all facilities utilized and records 
compiled in complying with the re-
quirements of this part to the Sec-
retary of Transportation or any DOT 

VerDate Aug<31>2005 08:44 Oct 20, 2005 Jkt 205213 PO 00000 Frm 00079 Fmt 8010 Sfmt 8010 Y:\SGML\205213.XXX 205213


