§663.39

§663.39 Post-delivery audit review.

(a) If a recipient cannot complete a
post-delivery audit because the recipi-
ent or its agent cannot certify Buy
America compliance or that the rolling
stock meets the purchaser’s require-
ments specified in the contract, the
rolling stock may be rejected and final
acceptance by the recipient will not be
required. The recipient may exercise
any legal rights it has under the con-
tract or at law.

(b) This provision does not preclude
the recipient and manufacturer from
agreeing to a conditional acceptance of
rolling stock pending manufacturer’s
correction of deviations within a rea-
sonable period of time.

Subpart D—Certification of Com-
pliance With or Inapplicability
of Federal Motor Vehicle
Safety Standards

§663.41 Certification of compliance
with Federal motor vehicle safety
standards.

If a vehicle purchased under this part
is subject to the Federal Motor Vehicle
Safety Standards issued by the Na-
tional Highway Traffic Safety Admin-
istration in part 571 of this title, a re-
cipient shall keep on file its certifi-
cation that it received, both at the pre-
award and post-delivery stage, a copy
of the manufacturer’s self-certification
information that the vehicle complies
with relevant Federal Motor Vehicle
Safety Standards.

Federal
do not

§663.43 Certification that
motor vehicle standards
apply.

(a) Except for rolling stock subject to
paragraph (b) of this section, if a vehi-
cle purchased under this part is not
subject to the Federal Motor Vehicle
Safety Standards issued by the Na-
tional Highway Traffic Safety Admin-
istration in part 571 of this title, the
recipient shall keep on file its certifi-
cation that it received a statement to
that effect from the manufacturer.

(b) This subpart shall not apply to
rolling stock that is not a motor vehi-
cle.
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Subpart A—General

§665.1 Purpose.

An applicant for Federal financial as-
sistance under the Federal Transit Act
for the purchase or lease of buses with
funds obligated by the FTA after Sep-
tember 30, 1989, must certify to the
FTA that any new bus model acquired
with such assistance has been tested in
accordance with this part. This part
contains the information necessary for
a recipient to ensure compliance with
this provision.

§665.3 Scope.

(a) This part applies to a recipient of
Federal financial assistance under sec-
tions 3, 9, 16(b)(2), or 18 of the FT Act,
and, except as provided in subsections
(b), (c), and (d) is effective October 1,
1989;

(b) The provisions of section
665.11(e)(3) are effective November 8,
1990;

(c) The provisions in sections 665.11
(c), (d), and (f) concerning partial test-
ing are effective August 27, 1992; and
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(d) The provisions in §§665.11(e) (4)
and (5) concerning the last two cat-
egories of buses which must be tested,
apply as follows:

(1) For vehicles that are manufac-
tured from modified mass-produced
chassis or vans, or manufactured from
non-mass-produced chassis or vans,
testing and a final report will be re-
quired for all vehicles offered in re-
sponse to advertisements for bids or re-
quests for proposals issued on or after
June 1, 1994.

(2) For vehicles manufactured from
unmodified mass-produced chassis,
testing and a final report will be re-
quired for all vehicles offered in re-
sponse to advertisements for bids or re-
quests for proposals issued on or after
October 1, 1994.

[57 FR 33397, July 28, 1992, as amended at 58
FR 10990, Feb. 23, 1993; 58 FR 58733, Nov. 3,
1993]

§665.5 Definitions.

As used in this part—

Administrator means the Adminis-
trator of the Federal Transit Adminis-
tration or designee.

Bus means a rubber-tired automotive
vehicle used for the provision of mass
transportation service by or for a re-
cipient.

Bus model means a bus design or vari-
ation of a bus design usually des-
ignated by the manufacturer by a spe-
cific name and/or model number.

Bus testing facility means a testing fa-
cility established by renovation of a fa-
cility constructed with Federal assist-
ance at Altoona, Pennsylvania, under
section 317(b)(1) of the Surface Trans-
portation and Uniform Relocation As-
sistance Act of 1987, and includes prov-
ing ground facilities operated in con-
nection with the facility.

FT Act means the Federal Transit
Act, as amended (49 U.S.C. app. 1601 et
seq.).

Major change in chassis design means,
for vehicles manufactured on a mass
produced chassis, a change in frame
structure, material or configuration, or
a change in chassis suspension type.

Major change in components means:

(1) For those vehicles that are not
manufactured on a mass produced
chassis, a change in a vehicle’s engine,
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axle, transmission,
steering components;

(2) For those that are manufactured
on a mass produced chassis, a change
in the vehicle’s chassis from one major
design to another.

Major change in configuration means a
change which may have a significant
impact on vehicle handling and sta-
bility, or structural integrity.

Mass produced van or chassis means a
van or chassis that has or is projected
to have an annual production rate of
20,000 or more units.

Mass transportation service means the
operation of a vehicle which provides
general or special service to the public
on a regular and continuing basis.

Modified mass-produced chassis or van
means a vehicle that is manufactured
from an incomplete, partially assem-
bled mass-produced chassis or van as
provided by an OEM to a small bus
manufacturer. This includes vehicles
whose chassis structure has been modi-
fied to include: The addition of a tan-
dem or tag axle; the installation of a
drop or lowered floor; changes to the
GVWR from the OEM rating; or other
modifications that are not made in
strict conformance with the OEM’s
modifications guidelines.

New bus model means a bus model
which—

(1) Has not been used in mass transit
service in the United States before Oc-
tober 1, 1988; or

(2) Has been used in such service but
which after September 30, 1988, is being
produced with a major change in con-
figuration or components.

Non-mass-produced chassis or van
means a vehicle that is manufactured
from an incomplete, partially assem-
bled chassis or van as provided by an
OEM to a secondary small bus manu-
facturer, and where the annual produc-
tion rate of the OEM chassis or van is
less than 20,000 units.

Original Equipment Manufacturer
(OEM) means the original manufac-
turer of a chassis or van supplied as a
complete or incomplete vehicle to a
small bus manufacturer.

Partial testing means the performance
of those bus tests which may yield sig-
nificantly different data from that ob-
tained in previous bus testing con-
ducted at the bus testing facility.

suspension, or



