
77 

U.S. Fish and Wildlife Serv., Interior § 21.43 

Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in 
§ 13.12(a) of this subchapter, and the fol-
lowing additional information: 

(1) A description of the area where 
depredations are occurring; 

(2) The nature of the crops or other 
interests being injured; 

(3) The extent of such injury; and 
(4) The particular species of migra-

tory birds committing the injury. 
(c) Additional permit conditions. 

Inaddition to the general conditions 
set forth in part 13 of this subchapter 
B, depredation permits shall be subject 
to requires, in this section: 

(1) Permittees may not kill migra-
tory birds unless specifically author-
ized on the permit. 

(2) Unless otherwise specifically au-
thorized, when permittees are author-
ized to kill migratory birds they may 
do so only with a shotgun not larger 
than No. 10 gauge fired from the shoul-
der, and only on or over the threatened 
area or area described on the permit. 

(3) Permittees may not use blinds, 
pits, or other means of concealment, 
decoys, duck calls, or other devices to 
lure or entice birds within gun range. 

(4) All migratory birds killed shall be 
retrieved by the permittee and turned 
over to a Bureau representative or his 
designee for disposition to charitable 
or other worthy institutions for use as 
food, or otherwise disposed of as pro-
vided by law. 

(5) Only persons named on the permit 
are authorized to act as agents of the 
permittee under authority of the per-
mit. 

(d) Tenure of permits. The tenure of 
depredation permits shall be limited to 
the dates which appear on its face, but 
in no case shall be longer than one 
year. 

[39 FR 1178, Jan. 4, 1974, as amended at 42 FR 
17122, Mar. 31, 1977; 63 FR 52637, Oct. 1, 1998] 

§ 21.42 Authority to issue depredating 
orders to permit the killing of mi-
gratory game birds. 

Upon the receipt of evidence clearly 
showing that migratory game birds 
have accumulated in such numbers in a 
particular area as to cause or about to 
cause serious damage to agricultural, 
horticultural, and fish cultural inter-

ests, the Director is authorized to issue 
by publication in the FEDERAL REG-
ISTER a depredation order to permit the 
killing of such birds under the fol-
lowing conditions: 

(a) That such birds may only be 
killed by shooting with a shotgun not 
larger than No. 10 gauge fired from the 
shoulder, and only on or over the 
threatened area or areas; 

(b) That shooting shall be limited to 
such time as may be fixed by the Direc-
tor on the basis of all circumstances 
involved. If prior to termination of the 
period fixed for such shooting, the Di-
rector receives information that there 
no longer exists a serious threat to the 
area or areas involved, he shall without 
delay cause to be published in the FED-
ERAL REGISTER an order of revocation; 

(c) That such migratory birds as are 
killed under the provisions of any dep-
redation order may be used for food or 
donated to public museums or public 
scientific and educational institutions 
for exhibition, scientific, or edu-
cational purposes, but shall not be 
sold, offered for sale, bartered, or 
shipped for purpose of sale or barter, or 
be wantonly wasted or destroyed: Pro-
vided, That any migratory game birds 
which cannot be so utilized shall be 
disposed of as prescribed by the Direc-
tor; 

(d) That any order issued pursuant to 
this section shall not authorize the 
killing of the designated species of dep-
redating birds contrary to any State 
laws or regulations. The order shall 
specify that it is issued as an emer-
gency measure designed to relieve dep-
redations only and shall not be con-
strued as opening, reopening, or ex-
tending any open hunting season con-
trary to any regulations promulgated 
pursuant to section 3 of the Migratory 
Bird Treaty Act. 

§ 21.43 Depredation order for black-
birds, cowbirds, grackles, crows 
and magpies. 

A Federal permit shall not be re-
quired to control yellow-headed red- 
winged, rusty, and Brewer’s blackbirds, 
cowbirds, all grackles, crows, and mag-
pies, when found committing or about 
to commit depredations upon orna-
mental or shade trees, agricultural 
crops, livestock, or wildlife, or when 
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concentrated in such numbers and 
manner as to constitute a health haz-
ard or other nuisance: Provided: 

(a) That none of the birds killed pur-
suant to this section, nor their plum-
age, shall be sold or offered for sale, 
but may be possessed, transported, and 
otherwise disposed of or utilized. 

(b) That any person exercising any of 
the privileges granted by this section 
shall permit at all reasonable times in-
cluding during actual operations, any 
Federal or State game or deputy game 
agent, warden, protector, or other 
game law enforcement officer free and 
unrestricted access over the premises 
on which such operations have been or 
are being conducted; and shall furnish 
promptly to such officer whatever in-
formation he may require, concerning 
said operations. 

(c) That nothing in this section shall 
be construed to authorize the killing of 
such birds contrary to any State laws 
or regulations; and that none of the 
privileges granted under this section 
shall be exercised unless the person 
possesses whatever permit as may be 
required for such activities by the 
State concerned. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
47525, Nov. 15, 1989] 

§ 21.44 Depredation order for des-
ignated species of depredating 
birds in California. 

In any county in California in which 
horned larks, golden-crowned, white- 
crowned and other crowned sparrows, 
and house finches are, under extraor-
dinary conditions, seriously injurious 
to agricultural or other interests, the 
Commissioner of Agriculture may, 
without a permit, kill or cause to be 
killed under his/her general supervision 
such of the above migratory birds as 
may be necessary to safeguard any ag-
ricultural or horticultural crop in the 
county: Provided: 

(a) That such migratory birds shall 
be killed only when necessary to pro-
tect agricultural or horticultural crops 
from depredation; that none of the 
above migratory birds killed, or the 
parts thereof, or the plumage of such 
birds, shall be sold or removed from the 
area where killed; but that all such 
dead migratory birds shall be buried or 
otherwise destroyed within this area, 

except that any specimens needed for 
scientific purposes, as determined by 
the State or the Director shall not be 
destroyed. 

(b) That any Commissioner of Agri-
culture exercising the privileges grant-
ed by this section shall keep records of 
the persons authorized by the Commis-
sioner to kill such migratory birds, and 
the estimated number of such birds 
killed pursuant to the exercise of his 
authority, and the Commissioner shall 
submit a report thereof to the Director 
on or before December 31 of each year 
or whenever the Director so requests. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
47525, Nov. 15, 1989; 55 FR 17352, Apr. 24, 1990] 

§ 21.45 Depredation order for dep-
redating purple gallinules in Lou-
isiana. 

Landowners, sharecroppers, tenants, 
or their employees or agents, actually 
engaged in the production of rice in 
Louisiana, may, without a permit, 
shoot purple gallinules (Ionornis 
martinica) when found committing or 
about to commit serious depredations 
to growing rice crops on the premises 
owned or occupied by such persons: 
Provided: 

(a) That purple gallinules may only 
be killed pursuant to this section be-
tween May 1 and August 15 in any year. 

(b) That purple gallinules killed pur-
suant to this section shall not be trans-
ported or sold or offered for sale except 
that, such transportation within the 
area, as may be necessary to bury or 
otherwise destroy the carcasses of such 
birds is permitted: Provided, That the 
Director or the State agricultural de-
partment, college, or other public in-
stitution may requisition such purple 
gallinules killed as may be needed for 
scientific investigations: Provided fur-
ther, That any purple gallinules killed 
under authority of this section may 
also be donated to charitable institu-
tions for food purposes. 

(c) That any person exercising any of 
the privileges granted by this section 
shall permit at all reasonable times, 
including during actual operations, any 
Federal or State game or deputy game 
agent, warden, protector, or other 
game law enforcement officer free and 
unrestricted access over the premises 
on which such operations have been or 
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