Commodity Futures Trading Commission

receivership or bankruptcy proceedings
that are presently pending;

(viii) An election of a decisional pro-
cedure pursuant to subpart C, D, or E.
(A procedure pursuant to subpart D
may be elected only if the total
amount of damages claimed, exclusive
of interest and costs, does not exceed
$30,000. A procedure pursuant to sub-
part E may be elected only if the total
amount claimed as damages, exclusive
of interest and costs, exceeds $30,000);
and

(ix) A filing fee in the amount pre-
scribed by §12.25 of these rules shall be
submitted with the complaint at the
time of its filing.

(2) Subscription and verification of the
complaint. Each complaint shall be
signed personally by an individual
complainant or by a duly authorized
officer or agent of a complainant who
is not a natural person. His signature
shall be given under oath or affirma-
tion under penalty of law attesting ei-
ther that he knows the facts set forth
in the complaint to be true, or that he
believes the facts set forth to be true,
in which event the information upon
which he formed that belief shall be set
forth with particularity.

(3) Time and place of filing of com-
plaint. A complaint shall be filed by de-
livering a copy thereof, in proper form,
to the Commission at its principal of-
fices in Washington, DC, addressed to
the Office of Proceedings, attention of
the Proceedings Clerk. The complaint
may be filed in person, during normal
business hours, or by certified mail, or
registered mail with return receipt re-
quested. If filing is by mail, it shall be
addressed to the Proceedings Clerk, Of-
fice of Proceedings, Commodity Fu-
tures Trading Commission, Three La-
fayette Centre, 11556 21st Street, NW.,
Washington, DC 20581. The complaint
shall not be served on any person or
party named therein. Upon the filing of
the complaint and the appropriate fil-
ing fee, the Proceedings Clerk shall as-
sign a docket number to the matter
and shall maintain the official docket.

(4) Bond required if complainant is non-
resident; filing date of nonresident’s com-
plaint. (i) If a complaint in reparations
is filed by a nonresident of the United
States, the complaint shall not be con-

§12.14

sidered duly filed in proper form unless
it is accompanied by:

(A) A bond in double the amount of
the claim either with a surety com-
pany approved by the Treasury Depart-
ment of the United States or two per-
sonal sureties, each of whom shall be a
citizen of the United States and shall
qualify as financially responsible for
the entire amount of the bond, which
bond shall run to the respondent and be
conditioned upon the payment of costs
(including reasonable attorney’s fees,
for the respondent if the respondent
shall prevail) and any reparation award
that may be issued by the Commission
against the complainant on any coun-
terclaim asserted by respondent; or

(B) A written request that the bond
requirement be waived in accordance
with section 14(c) of the Commodity
Exchange Act, accompanied by suffi-
cient proof that the country of which
the complainant is a resident permits
the filing of a complaint by a resident
of the United States against a citizen
of that country without the furnishing
of a bond.

(ii) The provisions of paragraphs
(b)(4)(H)(A) or (b)(4)(1)(B) of this section
must be satisfied within two years
after the complainant’s cause of action
accrues.

(iii) When mailed from a foreign
country, a mnonresident’s complaint
shall be deemed filed on the date that
it is received in proper form by the
Commission’s Proceedings Clerk, not
on the date of mailing from the coun-
try of origin.

[49 FR 6621, Feb. 22, 1984; 49 FR 15070, Apr. 17,
1984, as amended at 51 FR 35507, Oct. 6, 1986;
59 FR 9636, Mar. 1, 1994; 60 FR 49335, Sept. 25,
1995]

§12.14 Withdrawal of complaint.

At any time prior to service of notifi-
cation to the complainant pursuant to
§12.15(a) of the Director of the Office of
Proceedings’ determination to forward
the complaint to a registrant, com-
plainant may file a written notice of
withdrawal of the complaint which
shall terminate the Commission’s con-
sideration of the complaint without
prejudice to complainant’s right to re-
file a reparations complaint based upon
the same set of facts within two years
after the cause of action accrues. If the
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§12.15

complainant has previously filed a no-
tice of withdrawal of a complaint based
upon the same set of facts, the notice
of withdrawal of complaint shall termi-
nate the case with prejudice to com-
plainant’s rights to re-file a complaint
in reparations based on the same set of
facts, but such termination shall be re-
garded by the Commission as without
prejudice to complainant’s right to
seek redress in such alternative forums
as may be available for adjudication of
his claims.

§12.15 Notification of complaint.

(a) Forwarding of complaint to reg-
istrant. If, in the opinion of the Direc-
tor of the Office of Proceedings, the
facts set forth in a complaint warrant
such action as to any of the reg-
istrants, a copy of the complaint, to-
gether with any attachments thereto,
shall be forwarded by serving by reg-
istered mail or certified mail any such
registrant named therein at an address
previously designated with the Com-
mission by the registrant for receipt of
reparation complaints, as provided in
Commission Regulation 17 CFR 3.30, or,
if no such designation has been filed
with the Commission, at such address
as will accomplish actual notice to the
respondent. Should the Director deter-
mine to forward the complaint, the
complainant shall be notified of this
determination at the time the com-
plaint is forwarded.

(b) Determination not to forward com-
plaint. The Director may, in his discre-
tion, refuse to forward a complaint as
to a particular respondent if it appears
that the matters alleged therein are
not cognizable in reparations, or that
grounds exist pursuant to §12.24 (c¢) or
(d) for refusing to forward the com-
plaint. If the Director of the Office of
Proceedings should determine not to
forward the complaint to all reg-
istrants named in the complaint in ac-
cordance with this Section, no pro-
ceeding shall be held thereon and the
complainant shall be notified to that
effect. If the Director determines to
forward the complaint as to less than
all of the registrants, the complainant
shall be so notified. A termination of
the complaint as to any registrant
shall be regarded by the Commission as
without prejudice to the right of the
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complainant to seek such alternative
forms of relief as may be available.

§12.16 Response to complaint.

Within 25 days after the complaint
has been served by the Office of Pro-
ceedings on the registrant, or within
such additional time (not to exceed 10
days absent extraordinary cir-
cumstances) as the Director of the Of-
fice of Proceedings, or his/her delegee
may grant, for good cause shown, each
registrant shall either—

(a) Satisfy the complaint in accord-
ance with §12.17 of these rules; or

(b) Answer the complaint in the man-
ner prescribed by §12.18 of these rules.

[59 FR 9636, Mar. 1, 1994]

§12.17 Satisfaction of complaint.

A respondent may satisfy the com-
plaint (a) by paying to the complainant
either the amount to which the com-
plainant claims to be entitled as set
forth in the complaint or such other
amount as the complainant will accept
in satisfaction of his claim; and (b) by
submitting to the Commission notice
of satisfaction and withdrawal of the
complaint, duly executed by the com-
plainant and the respondent.

§12.18 Answer; election of procedure.

An answer filed pursuant to §12.16 of
these rules shall meet the following re-
quirements:

(a) Content. Each answer shall con-
tain:

(1) The full name, current address
and telephone number (during business
hours) of each respondent on whose be-
half the answer is filed;

(2) A complete description of each
registrant’s case, including but not
limited to, a precise and detailed state-
ment of the facts which constitute
each registrant’s ground for defense;

(3) Admissions, if any, as to the reg-
istrant’s liability for the amount (or
any portion thereof) claimed as dam-
ages;

(4) A statement indicating whether
the registrant is (and if the answer is
filed on behalf of two or more reg-
istrants, which if any of them are) in
receivership or subject to bankruptcy
proceedings;

(5) A statement indicating whether
an arbitration or civil court litigation,
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