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seeks a reparation award pursuant to 
section 14(a) of the Act; 

Summary decisional procedure means, 
where the amount of total damages 
claimed does not exceed $30,000, exclu-
sive of interest and costs, a procedure 
elected by the complainant or the re-
spondent wherein an oral hearing need 
not be held and proof in support of each 
party’s case may be supplied in the 
form and manner prescribed by § 12.208. 
A summary decisional proceeding is 
governed by subpart D; 

Voluntary decisional procedure means, 
regardless of the amount of damages 
claimed, a procedure which the com-
plainant and the respondent have cho-
sen voluntarily to submit their claims 
and counterclaims, allowable under 
these rules, for an expeditious resolu-
tion by a Judgment Officer. By electing 
the voluntary decisional procedure, 
parties agree that a decision issued by 
a Judgment Officer shall be without ac-
companying findings of fact and shall 
be final without right of Commission 
review or judicial review. A voluntary 
decisional proceeding is governed by 
subpart C of these rules. 

[59 FR 9635, Mar. 1, 1994] 

§ 12.3 Business address; hours. 
The principal office of the Commis-

sion is located at Three Lafayette Cen-
tre, 1155 21st Street, NW., Washington, 
DC 20581. It is open each day, except 
Saturdays, Sundays, and legal public 
holidays, from 8:15 a.m. until at least 
4:45 p.m., eastern standard time or 
eastern daylight savings time, which-
ever is currently in effect in Wash-
ington, DC. 

[49 FR 6621, Feb. 22, 1984, as amended at 60 
FR 49335, Sept. 25, 1995] 

§ 12.4 Suspension, amendment, revoca-
tion and waiver of rules. 

(a) Suspension or change of rules. 
These rules may, from time to time, be 
suspended, amended or revoked in 
whole or in part. Notice of such action 
will be published in the FEDERAL REG-
ISTER. 

(b) Commission waiver of procedures. In 
the interest of expediting decision or to 
prevent undue hardship on any party or 
for other good cause the Commission 
may order the adoption of expedited 

procedures, may waive any rule in this 
part in a particular case, and may 
order proceedings in accordance with 
its direction upon a determination that 
no party will be prejudiced thereby, 
and that the ends of justice will be 
served. Reasonable notice shall be 
given to all parties of any action taken 
pursuant to this provision. 

§ 12.5 Computation of time. 

(a) In general. In computing any pe-
riod of time prescribed by these rules 
or allowed by the Commission, the Di-
rector of the Office of Proceedings, a 
Judgment Officer, or an Administra-
tive Law Judge, the day of the act, 
event, or default from which the des-
ignated period of time begins to run is 
not to be included. The last day of the 
period so computed is to be included 
unless it is a Saturday, a Sunday, or a 
legal holiday, in which event the period 
runs until the end of the next day 
which is not a Saturday, a Sunday or a 
legal holiday. 

Intermediate Saturday, Sundays, and 
legal holidays shall be excluded from 
the computation only when the period 
of time prescribed or allowed is less 
than seven (7) days. 

(b) Date of service of orders. In com-
puting any period of time involving the 
date of service of an order, the date of 
service shall be the date the order is 
served by the Proceedings Clerk, 
which, unless otherwise indicated, 
shall be the date stamped on the order 
by the Proceedings Clerk. 

[49 FR 6621, Feb. 22, 1984, as amended at 57 
FR 20638, May 14, 1992] 

§ 12.6 Extensions of time; adjourn-
ments; postponements. 

(a) In general. Except as otherwise 
provided by law or by these rules, for 
good cause shown, the Commission, or 
a Judgment Officer, Administrative 
Law Judge, or the Director of the Of-
fice of Proceedings, before whom a 
matter is then pending, on their own 
motion or the motion of a party, may 
at any time extend or shorten the time 
limit prescribed by the rules for filing 
any document. In any instance in 
which a time limit is not prescribed for 
an action to be taken concerning any 
matter, the Commission or one of the 
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other officials mentioned above may 
set a time limit for that action. 

(b) Motions for extension of time. Ab-
sent extraordinary circumstances, in 
any instance in which a time limit that 
has been prescribed for an action to be 
taken concerning any matter exceeds 
seven days from the date of the order 
establishing the time limit, requests 
for extension of time shall be filed at 
least five (5) days prior to the expira-
tion of the time limit and shall explain 
why an extension of time is necessary. 

[49 FR 6621, Feb. 22, 1984, as amended at 57 
FR 20638, May 14, 1992; 59 FR 9636, Mar. 1, 
1994] 

§ 12.7 Ex parte communications in rep-
aration proceedings. 

(a) Prohibitions against ex parte com-
munications. (1) No interested person 
outside the Commission shall make or 
knowingly cause to be made to any 
Commissioner, Administrative Law 
Judge, or Commission decisional em-
ployee an ex parte communication rel-
evant to the merits of a proceeding. 

(2) No Commissioner, Administrative 
Law Judge, or Commission decisional 
employee shall make or knowingly 
cause to be made to any interested per-
son outside the Commission an ex parte 
communication relevant to the merits 
of a proceeding. 

(b) Procedures for handling ex parte 
communications. A Commissioner, Ad-
ministrative Law Judge or Commission 
decisional employee who receives, or 
who makes or knowingly causes to be 
made, an ex parte communication pro-
hibited by paragraph (a) of this section 
shall: 

(1) Place on the public record of the 
proceeding: 

(i) All such written communications; 
(ii) Memoranda stating the substance 

of all such oral communications; and 
(iii) All written responses, and 

memoranda stating the substance of all 
oral responses, to the materials de-
scribed in paragraphs (b)(1) (i) and (ii) 
of this section; and 

(2) Promptly give written notice of 
such communication and responses 
thereto to all parties to the pro-
ceedings to which the communication 
or responses relate. 

(c) Sanctions. (1) Upon receipt of an ex 
parte communication knowingly made 

or knowingly caused to be made by a 
party in violation of the prohibition 
contained in paragraph (a)(1) of this 
section, the Commission, Administra-
tive Law Judge, or Judgment Officer 
may, to the extent consistent with the 
interests of justice and the policy of 
the Act, require the party to show 
cause why his claim or interest in the 
proceeding should not be dismissed, de-
nied, disregarded, or otherwise ad-
versely affected on account of such vio-
lation. 

(2) Any attorney or accountant who 
knowingly makes or knowingly causes 
to be made, or who knowingly solicits 
or knowingly causes the solicitation of, 
an ex parte communication which vio-
lates the prohibitions contained in 
paragraph (a) of this section may be 
deemed to have engaged in unpro-
fessional conduct of the type pro-
scribed by 17 CFR 14.8(c). 

(3) Any Commissioner, Administra-
tive Law Judge, or Commission 
decisional employee who knowingly 
makes or knowingly causes to be made, 
or who knowingly solicits or know-
ingly causes the solicitation of, an ex 
parte communication which violates 
the prohibitions contained in para-
graph (a) of this section may be deemed 
to have engaged in conduct of the type 
proscribed by 5 CFR 2635.101(b). 

(d) Applicability of prohibitions and 
sanctions against ex parte communica-
tions. (1) The prohibitions of this sec-
tion against ex parte communications 
shall apply: 

(i) To any person who has actual 
knowledge that a proceeding has been 
or will be commenced by order of the 
Commission; and 

(ii) To all persons after public notice 
has been given that a proceeding has 
been or will be commenced by order of 
the Commission. 

(2) The prohibitions of this section 
shall remain in effect until a final 
order has been entered in the pro-
ceeding which is no longer subject to 
review by the Commission or to appel-
late review by a court. 

[49 FR 6621, Feb. 22, 1984, as amended at 59 
FR 9636, Mar. 1, 1994] 
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