§140.76

make disclosures under this section de-
termines that such information may be
appropriate for use by any department
or agency of a State or political sub-
division thereof. Notwithstanding the
provisions of this section, in any case
in which the Director of Division of
Clearing and Intermediary Oversight
deems it appropriate, or in any case in
which the Commission so requests, the
Director may submit matter to the
Commission for its consideration.

[48 FR 22136, May 17, 1983, as amended at 67
FR 62352, Oct. 7, 2002]

§140.76 Delegation of authority to dis-
close information in a receivership
or bankruptcy proceeding.

(a) Pursuant to sections 2(a)(11) and
8(b) of the Act, the Commission hereby
delegates, until such time as the Com-
mission orders otherwise, to the Direc-
tor of the Division of Enforcement, the
Director of the Division of Clearing and
Intermediary Oversight, the General
Counsel or any Commission employee
under their direction as they may des-
ignate, the authority to disclose data
and information that would separately
disclose the business transactions or
market positions of any person and
trade secrets or names of customers,
when such disclosure is made in any re-
ceivership proceeding involving a re-
ceiver appointed in a judicial pro-
ceeding brought under the Act, or in
any bankruptcy proceeding in which
the Commission has intervened or in
which the Commission has the right to
appear and be heard under title 11 of
the United States Code.

(b) Notwithstanding the provisions of
paragraph (a), in any case in which the
Director of the Division of Enforce-
ment, the Director of the Division of
Clearing and Intermediary Oversight,
the General Counsel, or any employee
designated by them to make disclo-
sures pursuant to this section believes
it appropriate, the matter may be sub-
mitted to the Commission for consider-
ation. In addition, the Commission re-
serves to itself the authority to deter-
mine whether to grant a request for in-
formation in any particular case.

[49 FR 4464, Feb. 7, 1984, as amended at 67 FR
62352, Oct. 7, 2002]
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§140.77 Delegation of authority to de-
termine that applications for con-
tract market designation are mate-
rially incomplete.

(a) The Commodity Futures Trading
Commission hereby delegates, until
such time as the Commission orders
otherwise, to the Director of the Divi-
sion of Market Oversight or the Direc-
tor’s designees, the authority to deter-
mine that an application for contract
market designation is materially in-
complete under section 6 of the Com-
modity Exchange Act and to so notify
the applicant.

(b) The Director of the Division of
Market Oversight may submit any
matter which has been delegated to the
director under paragraph (a) of this
section to the Commission for its con-
sideration.

(c) Nothing in this section may pro-
hibit the Commission, at its election,
from exercising the authority dele-
gated to the Director of the Division of
Market Oversight under paragraph (a)
of this section.

[48 FR 34946, Aug. 2, 1983, as amended at 57
FR 20638, May 14, 1992; 67 FR 62353, Oct. 7,
2002]

§140.80 Disclosure of information pur-
suant to a subpoena or summons.

The Commission shall provide notice
to any person who has submitted infor-
mation to the Commission when a sum-
mons or subpoena seeking the sub-
mitted information is received by the
Commission. Notice ordinarily will be
provided by mailing a copy of the sum-
mons or subpoena to the last known
home or business address of the person
who submitted the information. How-
ever, under circumstances which would
make notice by mail unduly burden-
some or costly, notice of the existence
of the summons or subpoena may be af-
fected by alternative means such as
publication in the FEDERAL REGISTER.
The Commission will not disclose such
information until the expiration of at
least fourteen days from the date of
mailing, or such other notice as is
given. This section shall not apply to
(a) Congressional subpoenas or Con-
gressional requests for information, (b)
information which is considered by the
Commission to be public information,
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