Commodity Futures Trading Commission

§144.3 Testimony by present or former
Commission employees.

(a) In any proceeding to which the
Commission is not a party, an em-
ployee of the Commission shall not tes-
tify concerning matters related to the
business of the Commission unless au-
thorized to do so by the Commission
upon the advice of the General Counsel.

(b) In any proceeding, an employee or
former employee of the Commission
shall not testify concerning non-public
matters related to the business of the
Commission unless authorized to do so
by the Commission upon the advice of
the General Counsel. See §140.735-9 of
these regulations.

§144.4 Production or disclosure of
records by present or former em-
ployees.

(a) No employee of the Commission
shall, in response to a demand by a
court or other authority or otherwise
in any proceeding in which the Com-
mission is not a party, produce any
material contained in the files of the
Commission or disclose any informa-
tion relating to material contained in
the files of the Commission or disclose
any information or produce any mate-
rial acquired as part of the perform-
ance of the employee’s official duties
or by virtue of the employee’s official
status unless authorized to do so by the
Commission, provided that Commis-
sion authorization shall not be re-
quired to comply with a demand solely
for Commission documents generally
available to the public. In litigation in
which the Commission is a party no
employee may produce any confiden-
tial Commission material without
Commission authorization.

(b) No former employee of the Com-
mission shall, in response to a demand
by a court or other authority or other-
wise in any proceeding in which the
Commission is not a party, produce
without Commission authorization any
material contained in or from the files
of the Commission acquired as part of
the performance of the former employ-
ee’s official duties while employed by
the Commission. No former employee
may in any litigation produce con-
fidential material acquired as part of
the performance of the former employ-
ee’s official duties while employed by
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the Commission unless authorized to
do so by the Commission.

§144.5 Procedures when production or
disclosure of Commission records
or information relating to Commis-
sion business is sought.

(a) If in any proceeding oral testi-
mony of an employee or former em-
ployee of the Commission is sought
concerning matters related to the busi-
ness of the Commission, an affidavit or,
if that is not feasible, a signed state-
ment by the party seeking the testi-
mony or by his attorney, setting forth
with particularity a summary of the
testimony sought and its relevance to
the proceeding, must be furnished to
the Commission’s General Counsel at
the Commission’s office in Washington,
DC. When authorization by the Com-
mission is required, any authorization
shall be limited to the scope of the de-
mand as summarized in such state-
ment.

(b) If a response to a demand by a
court or other authority is required be-
fore instructions from the Commission
are received, and Commission author-
ization is required, a Commission at-
torney shall be designated by the Gen-
eral Counsel to appear and to inform
the court or other authority of these
regulations and that the subpoena or
demand has been referred for prompt
consideration by the Commission. The
Commission attorney shall request a
stay of the demand pending receipt of
instructions.

(¢c) In the event that the court or
other authority declines to stay the ef-
fect of the demand pending receipt of
instructions or in the event that the
court rules that there must be compli-
ance with the demand irrespective of
instructions not to produce the mate-
rial or disclose the information sought,
the Commission employee or former
employee upon whom the demand has
been made shall respectfully decline to
comply with the demand.

§144.6 Fees.

The provisions of §145.8 of these regu-
lations with respect to fees for produc-
tion of documents pursuant to the
FOIA are applicable to this part.
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