§147.4

lieu of Forms 1-FR pursuant to 17 CFR
1.10(h); Forms 2-FR required to be filed
pursuant to 17 CFR 31.13; the account-
ant’s report on material inadequacies
filed in accordance with 17 CFR
1.16(c)(b); and all reports and state-
ments required to be filed pursuant to
17 CFR 1.17(c)(6);

(9) Disclose information the pre-
mature disclosure of which would be
likely to (i) lead to significant finan-
cial speculation in currencies, securi-
ties, or commodities, (ii) significantly
endanger the stability of any financial
institution, or (iii) frustrate signifi-
cantly the implementation of a pro-
posed Commission action, except where
the Commission has already disclosed
to the public the content or nature of
its proposed action, or where the Com-
mission is required by law to make
such disclosure on its own initiative
prior to taking final Commission ac-
tion on such proposal; or

(10) Specifically concern the Commis-
sion’s issuance of a subpena, or the
Commission’s participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the Commis-
sion of a particular case of formal
agency ajudication pursuant to the
procedures in 5 U.S.C. 554 or otherwise
involving a determination on the
record after opportunity for a hearing.

(5 U.S.C. 552, 5 U.S.C. 552b, and secs. 2(a)(11),
4b, 4f, 4g, ba, 8a, and 17 of the Commodity Ex-
change Act, 7 U.S.C. 2, 4a(j), 6b, 6f, 6g, Ta, 12a,
and 21, as amended, 92 Stat. 865 et seq.; secs.
2(a)(1), 4c(a)-(d), 4d, 4f, 4g, 4k, 4m, 4n, 8a, 15
and 17, Commodity Exchange Act (7 U.S.C. 2,
4, 6c(a)-(d), 6f, 6g, 6k, 6m, 6n, 12a, 19 and 21;
5 U.S.C. 552 and 552b); secs. 2(a)(11) and 8, 7
U.S.C. 4a(j) and 12 (1983); secs. 8a(b) and 19 of
the Commodity Exchange Act, as amended, 7
U.S.C. 12a(5) and 23 (1982); 5 U.S.C. 552 and
552b)

[42 FR 13704, Mar. 11, 1977, as amended at 42
FR 42851, Aug. 25, 1977; 44 FR 13458, Mar. 12,
1979; 45 FR 2023, Jan. 10, 1980; 46 FR 24943,
May 4, 1981; 46 FR 54534, Nov. 3, 1981; 48 FR
35303, Aug. 3, 1983; 49 FR 4465, Feb. 7, 1984; 49
FR 5541, Feb. 13, 1984; 53 FR 4613, Feb. 17,
1988; 54 FR 41084, Oct. 5, 1989; 62 FR 4642, Jan.
31, 1997; 64 FR 27, Jan. 4, 1999; 71 FR 5595, Feb.
2, 2006]
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§147.4 Procedure
meetings.

for announcing

(a) Advance notice of all meetings of
the Commission shall be provided to
the public. In the case of each meeting,
except as provided in paragraph (b) of
this section and in §147.6, the Commis-
sion shall, except to the extent that
such information is exempt from dis-
closure under the ©provisions of
§147.3(b), make a public announcement,
at least one week before the date of the
meeting of the time, place and subject
matter of the meeting and which por-
tions of the meeting shall be open or
closed to the public, and shall indicate
an official of the Commission who may
be contacted at a designated telephone
number for information about the
meeting.

(b) When a majority of Commis-
sioners determines by a recorded vote
that Commission business requires a
meeting be held upon public notice of
less than one week as required by para-
graph (a) of this section, the Commis-
sion shall, except to the extent that
such information is exempt from dis-
closure under the ©provisions of
§147.3(b), make a public announcement,
at the earliest practicable time, of the
time, place and subject matter of the
meeting and which portions of the
meeting shall be open or closed to the
public, and indicate an official of the
Commission who may be contacted at a
designated telephone number for infor-
mation about the meeting.

(c)(1) When it becomes necessary to
change the time or place of a meeting
for which a public announcement has
been made pursuant to paragraphs (a)
or (b) of this section, the Commission
shall publicly announce such change at
the earliest practicable time.

(2) When it becomes necessary with
respect to a meeting for which a public
announcement has already been made
pursuant to paragraphs (a), (b) or (¢)(1)
of this section to change the subject
matter of a meeting, or change the
Commission’s determination as to
which portions of a meeting shall be
open or closed to the public, a majority
of all Commissioners shall determine
by a recorded vote that Commission
business requires such a change and
that no earlier announcement of the

544



Commodity Futures Trading Commission

charge was possible, and the Commis-
sion shall publicly announce such
change and the vote of each Commis-
sioner upon such change at the earliest
practicable time.

(d) Public announcement of meet-
ings, as required by this section, shall
be provided as follows:

(1) A public calendar shall be printed
and distributed by the Commission on
a regular basis to interested persons to
provide advance public notice of meet-
ings as required by paragraph (a) of
this section, and, to the extent prac-
ticable, as required by paragraphs (b)
and (c) of this section. Upon request in
writing to the Office of Public Affairs,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581, any
person or organization will be sent the
public calendar on a regular basis free
of charge. Copies of the public calendar
also will be publicly available in the
Commission’s Office of Public Affairs.

(2) Interested persons may contact
the Commission’s Office of the Secre-
tariat during normal business hours to
obtain information concerning future
meetings.

(e) Immediately following each pub-
lic announcement required by this sec-
tion, the Commission shall submit for
publication in the FEDERAL REGISTER,
except to the extent that such informa-
tion is exempt from disclosure under
the provisions of §147.3(b), notice of the
time, place, and subject matter of a
meeting, which portions of the meeting
shall be open or closed to the public,
any change in one of the preceding, and
the name and telephone number of an
official of the Commission who may be
contacted for information about the
meeting.

[42 FR 13704, Mar. 11, 1977, as amended at 60
FR 49336, Sept. 25, 1995]

§147.5 General procedure for closing
meetings.

(a) The Commission shall determine
that a meeting or portion of a meeting
will be closed to public observation
pursuant to §147.3(b) only upon the ma-
jority vote of all Commissioners. The
vote of each Commissioner shall be re-
corded, and the use of proxies shall be
prohibited.

§147.5

(b) A separate vote of Commissioners
shall be taken with respect to each
meeting a portion or portions of which
are proposed to be closed to the public
pursuant to §147.3(b), or with respect to
any information which is proposed to
be withheld under §147.3(b).

(c) A single vote of Commissioners
may be taken with respect to a series
of meetings, a portion or portions of
which are proposed to be closed to the
public, or with respect to any informa-
tion concerning such series of meet-
ings, when each meeting in such series
involves the same particular matters
and is scheduled to be held no more
than thirty days after the initial meet-
ing in such series.

(d) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests in writing to
the Commission that the Commission
close such portion to the public for any
of the reasons set forth in §147.3(b) (b),
(6) or (7), the Commission, upon the re-
quest of any Commissioner, shall vote
by recorded vote whether to close that
portion of the meeting.

(e) Whenever any Commission em-
ployee whose appointment, employ-
ment or dismissal is to be the subject
of a meeting or portion of meeting
closed to the public pursuant to
§147.3(b) requests in writing to the
Commission that the Commission open
that meeting or portion of meeting, the
Commission shall open that meeting or
portion of meeting to the public.

(f) Within one day of any vote taken
pursuant to paragraphs (b), (¢) or (d) of
this section, the Commission shall
make publicly available a written copy
of that vote reflecting the vote of each
Commissioner on the question. If the
Commission determines by a vote
taken pursuant to paragraphs (b), (c) or
(d) of this section that a portion of a
meeting is to be closed to the public,
the Commission shall, within one day
of such vote, make publicly available a
full written explanation of its action
closing the portion of the meeting to-
gether with a list of all persons ex-
pected to attend the meeting and their
affiliations, except to the extent that
such information is exempt from dis-
closure under the ©provisions of
§147.3(b).
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