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SOURCE: 52 FR 28998, Aug. 5, 1987, unless
otherwise noted.

§30.1 Definitions.

For the purposes of this part:

(a) Foreign futures means any con-
tract for the purchase or sale of any
commodity for future delivery made,
or to be made, on or subject to the
rules of any foreign board of trade.

(b) Foreign option means any trans-
action or agreement which is or is held
out to be of the character of, or is com-
monly known to the trade as, an ‘‘op-
tion”’, ‘“‘privilege’”’, ‘“‘indemnity”’, “‘bid”’,
“offer’”, “‘put”, ‘‘call”, ‘‘advance guar-
anty’ or ‘‘decline guaranty’, made or
to be made on or subject to the rules of
any foreign board of trade.

(c) Foreign futures or foreign options
customer means any person located in
the United States, its territories or
possessions who trades in foreign fu-
tures or foreign options: Provided, That
an owner or holder of a proprietary ac-
count as defined in paragraph (y) of
§1.3 of this chapter shall not be deemed
to be a foreign futures or foreign op-
tions customer within the meaning of
§§30.6 and 30.7 of this part.

§30.3

(d) Foreign futures and options cus-
tomer omnibus account is defined as an
account in which the transactions of
one or more foreign futures and foreign
options customers are combined and
carried in the name of the originating
futures commission merchant rather
than in the name of each individual
foreign futures or foreign options cus-
tomer.

(e) Foreign futures and options broker
(FFOB) is defined as a non-U.S. person
that is a member of a foreign board of
trade, as defined in §1.3(ss) of this
chapter, licensed, authorized or other-
wise subject to regulation in the juris-
diction in which the foreign board of
trade is located; or a foreign affiliate of
a U.S. futures commission merchant,
licensed, authorized or otherwise sub-
ject to regulation in the jurisdiction in
which the affiliate is located.

[62 FR 28998, Aug. 5, 1987, as amended at 65
FR 47280, Aug. 2, 2000]

§30.2 Applicability of the Act and

rules.

(a) Except as specified in this part or
unless the context otherwise requires,
the provisions of sections 1la, 2, 4, 4c, 4f,
4g, 4k, 41, 4m, 4n, 4o, 4p, 6, 6¢C, 8, 8a, 9,
12, 13, and 14 of the Act and parts 1, 3,
4, 10, 11, 12, 13, 14, 21, 1565, 166 and 190 of
this chapter shall apply to the persons
and transactions that are subject to
the requirements of this part as though
they were set forth herein and included
specific references to foreign board of
trade, foreign futures, foreign options,
foreign futures and foreign options cus-
tomers, and foreign futures and foreign
options secured amount, as appro-
priate.

(b) The provisions of §§1.20 through
1.30, 1.32, 1.35(a) (2)-(4) and (c)-(i),
1.36(b), 1.38, 1.39, 1.40 through 1.51, 1.53,
1.54, 1.55, 1.58, 1.59, 33.2 through 33.6 and
parts 15 through 20 of this chapter shall
not be applicable to the persons and
transactions that are subject to the re-
quirements of this part.

[62 FR 28998, Aug. 5, 1987, as amended at 59
FR 5703, Feb. 8, 1994]

§30.3 Prohibited transactions.

(a) It shall be unlawful for any person
to engage in the offer and sale of any
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§30.4

foreign futures contract or foreign op-
tions transaction for or on behalf of a
foreign futures or foreign options cus-
tomer, except in accordance with the
provisions of this part: Provided, that,
with the exception of the disclosure
and antifraud provisions set forth in
§§30.6 and 30.9 of this part, the provi-
sions of this part shall not apply to
transactions executed on a foreign
board of trade, and carried for or on be-
half of a customer at a designated con-
tract market, subject to an agreement
with and rules of a contract market
which permit positions in a commodity
interest which have been established
on one market to be liquidated on an-
other market.

(b) Except as otherwise provided in
§30.4 of this part or pursuant to an ex-
emption granted under §30.10 of this
part, it shall be unlawful for any per-
son to engage in the offer and sale of
any foreign futures contract or foreign
option transaction for or on behalf of
any foreign futures or foreign options
customer other than by or through a
futures commission merchant on a
fully-disclosed basis.

[62 FR 28998, Aug. 5, 1987, as amended at 61
FR 10895, Mar. 18, 1996]

§30.4 Registration required.

Except as provided in §30.5 of this
part, it shall be unlawful for any per-
son, with respect to a foreign futures
or foreign options customer:

(a) To solicit or accept orders for or
involving any foreign futures contract
or foreign options transaction and, in
connection therewith, to accept any
money, securities or property (or ex-
tend credit in lieu thereof) to margin,
guarantee or secure any trades or con-
tracts that result or may result there-
from, unless such person shall have
registered, under the Act, with the
Commission as a futures commission
merchant and such registration shall
not have expired nor been suspended
nor revoked; provided that, a foreign fu-
tures and options broker (as defined in
§30.1(e)) is not required to register as a
futures commission merchant: one, in
order to accept orders from or to carry
a U.S. futures commission merchant’s
foreign futures and options customer
omnibus account, as that term is de-
fined in §30.1(d); two, in order to accept
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orders from or to carry a U.S. futures
commission merchant’s proprietary ac-
count, as that term is defined in para-
graph (y) of §1.3 of this chapter; and/or
three, in order to accept orders from or
carry a U.S. affiliate account which is
proprietary to the foreign futures and
options broker, as ‘‘proprietary ac-
count” is defined in paragraph (y) of
§1.3 of this chapter. Such foreign fu-
tures and options broker remains sub-
ject to all other applicable provisions
of the Act and of the rules, regulations
and orders thereunder. Foreign futures
and options brokers that have TU.S.
bank branches, offices or divisions en-
gaging in the activity listed in this
paragraph are not required to register
as futures commission merchants if
they comply with the conditions listed
in §30.10(b)(1) through (6).

(b) Except an individual who elects to
be and is registered as an associated
person of a futures commission mer-
chant, to solicit or accept orders for or
involving any foreign futures contract
or foreign options transaction, and who
in connection therewith, does not ac-
cept any money, securities, or property
(or extend credit in lieu thereof) to
margin, guarantee, or secure any trade
or contracts that result or may result
therefrom, unless such person shall
have registered, under the Act, with
the Commission as an introducing
broker and such registration shall not
have expired nor been suspended nor
revoked;

(c) To engage in a business which is
of the nature of an investment trust,
syndicate, or similar form of enter-
prise, and, in connection therewith, to
solicit, accept, or receive funds, securi-
ties, or property, either directly or
through capital contributions, the sale
of stock or other forms of securities, or
otherwise, for the purpose of trading,
directly or indirectly, in any foreign
futures contract or foreign options
transaction unless such person shall
have registered, under the Act, with
the Commission as a commodity pool
operator and such registration shall
not have expired nor been suspended
nor revoked: Provided, however, That
the registration requirement set forth
in this paragraph shall not apply to
any investment trust, syndicate, or
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