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§ 32.7 Books and recordkeeping. 

(a) Each person which accepts any 
money, securities or property (or ex-
tends credit in lieu thereof) from an op-
tion customer as payment of the pur-
chase price in connection with a com-
modity option transaction shall keep 
full, complete and systematic records 
together with all pertinent data and 
memoranda of or relating to such 
transactions. Such records shall at 
least include all orders (filled, unfilled 
or cancelled), signature cards, books of 
records, journals, ledgers, cancelled 
checks, copies of all statements of pur-
chase, exercise or lapse, and reports, 
letters, disclosure statements and con-
firmation statements required by § 32.5 
of this part, solicitation or advertising 
material (including the texts of stand-
ardized oral presentations and of radio, 
television, seminar or similar mass 
media presentations), circulars, memo-
randa, publications, writings, and all 
other literature or written advice dis-
tributed to option customers or pro-
spective option customers. Upon the 
request of an authorized representative 
of the Commission, such person shall 
furnish the true name and address of 
each commodity option customer or 
prospective commodity option cus-
tomer solicited. 

(b) Each person referred to in para-
graph (a) of this section shall also keep 
a record in permanent form which shall 
show the true name and address of each 
maker, underwriter, issuer or other 
person who assumes or purports to as-
sume any financial responsibility for 
the fulfillment of any commodity op-
tion transaction solicited or accepted 
by such person, to the extent that such 
information is known or may be rea-
sonably obtained by such person. 

(c) Each person which accepts an 
order for a commodity option trans-
action from a person other than an op-
tion customer, shall keep full, com-
plete and systematic records together 
with all pertinent data and memoranda 
of or relating to the transaction. Such 
records shall at least include the items 
set forth in paragraph (b) of this sec-
tion and, to the extent necessary to re-
flect such person’s participation in the 
transaction, shall include all items set 
forth in paragraph (a) of this section. 

(d) Each person which accepts an 
order for a commodity option shall im-
mediately upon receipt thereof prepare 
a written record of such order, includ-
ing an account identification and order 
number, and shall record thereon by 
timestamp or other device, the date 
and time, to the nearest minute, that 
(1) the order is accepted, (2) the order is 
transmitted for execution, and (3) the 
order is executed. 

(e) All records, memoranda and other 
documents required to be maintained 
by paragraphs (a) through (c) of this 
section, and to be prepared by para-
graph (d) of this section shall be re-
tained for the period specified in § 1.31 
of this chapter, and each person re-
quired to maintain such records shall 
be required to produce the same for in-
spection and furnish true and correct 
copies thereof and information and re-
ports as to the contents or meaning 
thereof when and as requested by any 
authorized representative of the Com-
mission or the United States Depart-
ment of Justice. 

(Approved by the Office of Management and 
Budget under control number 3038–0001) 

[41 FR 51814, Nov. 24, 1976, as amended at 46 
FR 63036, Dec. 30, 1981] 

§ 32.8 Unlawful representations; execu-
tion of orders. 

It shall be unlawful for: 
(a) Any person required to be reg-

istered with the Commission in accord-
ance with this part expressly or 
impliedly to represent that the Com-
mission, by declaring effective the reg-
istration of such person or otherwise, 
has directly or indirectly approved 
such person, or any commodity option 
transaction solicited or accepted by 
such person; 

(b) Any person in or in connection 
with an offer to enter into, the entry 
into, or the confirmation of the execu-
tion of, any commodity option trans-
action expressly or impliedly to rep-
resent that compliance with the provi-
sions of this part constitutes a guar-
antee of the fulfillment of the com-
modity option transaction; 

(c) Any person, upon receipt of an 
order for a commodity option trans-
action, unreasonably to fail to secure 
prompt execution of such order. 

VerDate Aug<31>2005 13:10 Apr 18, 2006 Jkt 208054 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Y:\SGML\208054.XXX 208054


