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Commission has determined performs a 
significant price discovery function 
under paragraph (c)(2)(iii) of this sec-
tion may petition the Commission at 
any time to modify or vacate that de-
termination. The petition shall contain 
an appropriate justification for the re-
quest. The Commission, after notice 
and opportunity for a hearing through 
the submission of written data, views 
and arguments, shall by order grant, 
grant subject to conditions, or deny 
such request. 

(3) Required representation. The facil-
ity must represent in the notification 
provided under paragraph (a) of this 
section that it requires, and require, 
that each participant agree to comply 
with all applicable law and the facility 
must have a reasonable basis for be-
lieving that authorized participants 
are ‘‘eligible commercial entities’’ as 
defined in section 1a(11) of the Act. 

(4) Annual Certification. An electronic 
trading facility operating in reliance 
upon the exemption in Section 2(h)(3) 
of the Act shall file with the Commis-
sion annually, no later than the end of 
each calendar year, a notice that in-
cludes: (i) A statement that it con-
tinues to operate under the exemption; 
and (ii) a certification that the infor-
mation contained in the previous Noti-
fication of Operation as an Exempt 
Commercial Market is still correct. 

[66 FR 42270, Aug. 10, 2001, as amended at 67 
FR 62352, Oct. 7, 2002; 69 FR 43294, July 20, 
2004; 71 FR 1962, Jan. 12, 2006] 
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§ 37.1 Scope and definition. 
(a) Scope. The provisions of this part 

apply to any board of trade operating 
as or applying to become registered as 
a derivatives transaction execution fa-
cility under Sections 5a and 6 of the 
Act. 

(b) Definition. As used in this part, 
the term ‘‘eligible commercial entity’’ 
means, and shall include, in addition to 
a party or entity so defined in section 
1a(11) of the Act, a registered floor 
trader or floor broker trading for its 
own account, whose trading obligations 
are guaranteed by a registered futures 
commission merchant. 

[66 FR 42271, Aug. 10, 2001, as amended at 71 
FR 1962, Jan. 12, 2006] 

§ 37.2 Exemption. 
Contracts, agreements or trans-

actions traded on a derivatives trans-
action execution facility registered as 
such with the Commission under Sec-
tion 5a of the Act, the facility and the 
facility’s operator are exempt from all 
Commission regulations for such activ-
ity, except for the requirements of this 
Part 37 and: 

(a) Section 15.05, Part 40 and Part 41 
of this chapter, including any related 
definitions and cross-referenced sec-
tions; and 

(b) Sections 1.3, 1.31, 1.59(d), 1.60, 
1.63(c), 33.10, and Part 190 of this chap-
ter and, as applicable to the market, 
§§ 15.00 to 15.04 and Parts 16 through 21 
of this chapter, including any related 
definitions and cross-referenced sec-
tions, which are applicable as though 
they were set forth in this Part 37 and 
included specific reference to deriva-
tives transaction execution facilities. 

[71 FR 1962, Jan. 12, 2006] 

§ 37.3 Requirements for underlying 
commodities. 

(a) Trading facilities limited to eligible 
traders. Trading facilities limited to el-
igible traders as defined by section 
5a(b)(3) of the Act, may trade any con-
tract of sale of a commodity for future 
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