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not be included in the capital computa-
tion.

‘“(6) The Secretary may, upon written
application by a Reporting Registered
Government Securities Broker or Deal-
er, exempt from the provisions of this
section, either unconditionally or on
specified terms and conditions, any
registered government securities bro-
kers or dealers that are associated per-
sons of such Reporting Registered Gov-
ernment Securities Broker or Dealer.
The term ‘“‘Reporting Registered Gov-
ernment Securities Broker or Dealer”
shall mean any registered government
securities broker or dealer that sub-
mits such application to the Secretary
on behalf of its associated registered
government securities brokers or deal-
ers.”

(5) Paragraph 240.17h-2T(c) of this
title is modified to read as follows:

““(c) Special provisions with respect to
Material Associated Persons subject to the
supervision of certain domestic regulators.
A registered government securities
broker or dealer shall be deemed to be
in compliance with the reporting re-
quirements of paragraph (a) of this sec-
tion with respect to a Material Associ-
ated Person if such registered govern-
ment securities broker or dealer files
Items 1, 2, and 3 (in Part I) of Form 17—
H in accordance with paragraph (a) of
this section, provided that:

‘(1) Such Material Associated Person
is subject to examination by or the re-
porting requirements of a Federal
banking agency and the registered gov-
ernment securities broker or dealer or
such Material Associated Person fur-
nishes in accordance with paragraph
(a) of this section copies of reports
filed by the Material Associated Person
with the Federal banking agency pur-
suant to section 5211 of the Revised
Statutes, section 9 of the Federal Re-
serve Act, section 7(a) of the Federal
Deposit Insurance Act, section 10(b) of
the Home Owners’ Loan Act, or section
5 of the Bank Holding Company Act of
1956; or * * * >

(6) Paragraph 240.17Th-2T(d) of this
title is modified to read as follows:

“(d) Special provisions with respect to
Material Associated Persons subject to the
supervision of a foreign financial regu-
latory authority. A registered govern-
ment securities broker or dealer shall

§420.1

be deemed to be in compliance with the
reporting requirements of paragraph
(a) of this section with respect to a Ma-
terial Associated Person if such reg-
istered government securities broker
or dealer furnishes, in accordance with
the provisions of paragraph (a) of this
section, Items 1, 2, and 3 (in Part I) of
Form 17-H and copies of the reports
filed by such Material Associated Per-
son with a Foreign Financial Regu-
latory Authority. The registered gov-
ernment securities broker or dealer
shall file a copy of the original Foreign
Financial Regulatory report and a copy
translated into the English language.
For the purposes of this section, the
term Foreign Financial Regulatory Au-
thority shall have the meaning set
forth in section 3(a)(52) of the Act.”

(7) Paragraph 240.17Th-2T(f) of this
title is modified to read as follows:

“(f) Implementation schedule. Every
registered government securities
broker or dealer subject to the require-
ments of this section shall file the in-
formation required by Items 1, 2 and 3
(in Part I) of Form 17-H by July 31,
1995. Commencing September 30, 1995,
the provisions of this section shall
apply in their entirety.”

(Approved by the Office of Management and
Budget under control number 1535-0089)

[60 FR 20401, Apr. 26, 1995]
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§420.1 Applicability.

(a) This part, including the Appen-
dices, is applicable to all persons that
participate in the government securi-
ties market, including, but not limited
to: government securities brokers and
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§420.2

dealers, depository institutions that
exercise investment discretion, reg-
istered investment companies, reg-
istered investment advisers, pension

funds, hedge funds and insurance com-
panies that may control a reportable
position in a recently-issued market-
able Treasury bill, note or bond as
those terms are defined in §420.2.

(b) Notwithstanding paragraph (a) of
this section, foreign central banks, for-
eign governments and international
monetary authorities are exempt from
this part. This exemption is not appli-
cable to a broker, dealer, financial in-
stitution or other entity that engages
primarily in commercial transactions
and that may be owned in whole or in
part by a foreign government.

(c) Notwithstanding paragraph (a) of
this section, Federal Reserve Banks are
exempt from this part for the portion
of any reportable position they control
for their own account.

§420.2 Definitions.

For the purposes of this part:

(a) ‘‘Aggregating entity” means a
single entity (e.g., a parent company,
affiliate, or organizational component)
that is combined with other entities, as
specified in paragraph (i) of this sec-
tion, to form a reporting entity. In
those cases where an entity has no af-
filiates, the aggregating entity is the
same as the reporting entity.

(b) ‘“Control” means having the au-
thority to exercise investment discre-
tion over the purchase, sale, retention
or financing of specific Treasury secu-
rities. Only one entity should be con-
sidered to have investment discretion
over a particular position.

(c) ‘““Gross financing position’ is the
sum of the gross par amounts of a secu-
rity issue received from financing
transactions, including reverse repur-
chase agreement transactions, bonds
borrowed, and as collateral for finan-
cial derivatives and other securities
transactions (e.g., margin loans). In
calculating the gross financing posi-
tion, a reporting entity may not net its
positions against repurchase agree-
ment transactions, securities loaned,
or securities pledged as collateral for
financial derivatives and other securi-
ties transactions.

17 CFR Ch. IV (4-1-06 Edition)

(d) “Large position threshold”
means, with respect to a reportable po-
sition, the dollar par amount such posi-
tion must equal or exceed in order for
a reporting entity to be required to
submit a large position report. The
large position threshold will be an-
nounced by the Department and may
vary with each notice of request to re-
port large position information and
with each specified Treasury security.
However, under no circumstances will
a large position threshold be less than
$2 billion.

(e) ‘““Net fails position” is the net par
amount of ‘‘fails to receive’ less ‘‘fails
to deliver” in the same security. The
net fails position, as reported, may not
be less than zero.

(f) “Net trading position’ is the net
sum of the following respective posi-
tions in the specific security issue:

(1) Cash/immediate net settled posi-
tions;

(2) Net when-issued positions;

(3) Net forward positions, including
next-day settling;

(4) Net futures contract positions
that require delivery of the specific se-
curity; and

(5) Net holdings of STRIPS principal
components of the security.

(g) “Recently-issued” means:

(1) With respect to Treasury securi-
ties that are issued quarterly or more
frequently, the three most recent
issues of the security (e.g., in early
April, the January, February, and
March 2-year notes).

(2) With respect to Treasury securi-
ties that are issued less frequently
than quarterly, the two most recent
issues of the security.

(3) With respect to a reopened secu-
rity, the entire issue of a reopened se-
curity (older and newer portions) based
on the date the new portion of the re-
opened security is issued by the De-
partment (or for when-issued securi-
ties, the scheduled issue date).

(4) For all Treasury securities, a se-
curity announced to be issued or auc-
tioned but unissued (when-issued),
starting from the date of the issuance
announcement. The most recent issue
of the security is the one most recently
announced.

(6) Treasury security issues other
than those specified in paragraphs
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