Department of the Treasury

of New York, timely provide any sup-
plemental information pertaining to
such report.

(Approved by the Office of Management and
Budget under control number 1535-0089)

[61 FR 48348, Sept. 12 1996, as amended at 67
FR 77414, Dec. 18, 2002; 70 FR 73378, Dec. 12,
2005]

§420.4 Recordkeeping.

(a)(1) Notwithstanding the provisions
of paragraphs (b) and (c) of this sec-
tion, an aggregating entity must make
and maintain records pursuant to this
part as of its effective date, but only if
the aggregating entity has controlled a
portion of its reporting entity’s report-
able position in any Treasury security
when such reportable position of the
reporting entity has equaled or exceed-
ed the minimum large position thresh-
old specified in §420.2(d) (i.e., $2 billion)
during the prior two-year period ending
December 11, 1996. Subsequent to the
effective date, an aggregating entity
that controls a portion of its reporting
entity’s reportable position in a re-
cently-issued Treasury security, when
such reportable position of the report-
ing entity equals or exceeds the min-
imum large position threshold, shall be
responsible for making and maintain-
ing the records prescribed in this sec-
tion.

(2) In the case of a reporting entity
whose reportable position in any Treas-
ury security has equaled or exceeded
the minimum large position threshold
during the prior two-year period ending
December 11, 1996, each such reporting
entity’s designated filing entity shall
submit a letter to the Government Se-
curities Regulations Staff, Bureau of
the Public Debt, 999 E Street, N.W.,
Room 515, Washington, DC 20239, stat-
ing that the designated filing entity
has in place, or will have in place by
the effective date, a recordkeeping sys-
tem (including policies and procedures)
capable of making, verifying the accu-
racy of, and preserving the records re-
quired pursuant to this section. The
letter shall further state that, after
reasonable inquiry and to the best of
its knowledge and belief, the des-
ignated filing entity represents that all
other aggregating entities have in
place, or will have in place by the ef-
fective date, a system (including poli-
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cies and procedures) capable of mak-
ing, verifying the accuracy of, and pre-
serving the records required pursuant
to this section.

(3) The letter specified in paragraph
(a)(2) of this section must be signed by
one of the following: the chief compli-
ance officer; chief legal officer; chief fi-
nancial officer; chief operating officer;
chief executive officer; or managing
partner or equivalent. The letter must
be received by the Bureau of the Public
Debt no later than January 10, 1997.

(b) Records to be made and preserved by
entities that are subject to the record-
keeping provisions of the Commission, the
Department, or the appropriate regulatory
agencies for financial institutions. As an
aggregating entity, compliance by a
registered broker or dealer, registered
government securities broker or deal-
er, noticed financial institution, depos-
itory institution that exercises invest-
ment discretion, registered investment
adviser, or registered investment com-
pany with the applicable recordkeeping
provisions of the Commission, the De-
partment, or the appropriate regu-
latory agencies for financial institu-
tions shall constitute compliance with
this section, provided that if such enti-
ty is also the designated filing entity
it:

(1) Makes and keeps copies of all
large position reports filed pursuant to
this part;

(2) Makes and keeps supporting docu-
ments or schedules used to compute
data for the large position reports filed
pursuant to this part, including any
certifications or schedules it receives
from aggregating entities pertaining to
their holdings of a reportable position;

(3) Makes and keeps a chart showing
the organizational entities that are ag-
gregated (if applicable) in determining
a reportable position; and

(4) With respect to recordkeeping
preservation requirements that contain
more than one retention period, pre-
serves records required by paragraphs
(b)(1)-(3) of this section for the longest
record retention period of applicable
recordkeeping provisions.

(c) Records to be made and kept by
other entities. (1) An aggregating entity
that is not subject to the provisions of
paragraph (b) of this section shall
make and preserve a journal, blotter,
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or other record of original entry con-
taining an itemized record of all trans-
actions that fall within the definition
of a reportable position, including in-
formation showing the account for
which such transactions were effected
and the following information per-
taining to the identification of each in-
strument: the type of security, the par
amount, the CUSIP number, the trade
date, the maturity date, the type of
transaction (e.g., a reverse repurchase
agreement), and the name or other des-
ignation of the person from whom sold
or purchased.

(2) If such aggregating entity is also
the designated filing entity, then in ad-
dition, it shall make and preserve the
following records:

(i) Copies of all large position reports
filed pursuant to this part;

(ii) Supporting documents or sched-
ules used to compute data for the large
position reports filed pursuant to this
part, including any certifications or
schedules it receives from aggregating
entities pertaining to their holdings of
a reportable position; and

(iii) A chart showing the organiza-
tional entities that are aggregated (if
applicable) in determining a reportable
position.

(3) With respect to the records re-
quired by paragraphs (c) (1) and (2) of
this section, each such aggregating en-
tity shall preserve such records for a
period of not less than six years, the
first two years in an easily accessible
place. If an aggregating entity main-
tains its records at a location other
than its principal place of business, the
aggregating entity must maintain an
index that states the location of the
records, and such index must be easily
accessible at all times.

(Approved by the Office of Management and
Budget under control number 1535-0089)

[61 FR 48350, Sept. 12 1996, as amended at 61
FR 52498, Oct. 7, 1996]

§420.5 Effective Date.

The provisions of this part, except for
§420.4(a), shall be first effective on
March 31, 1997.

[61 FR 48350, Sept. 12 1996, as amended at 61
FR 52498, Oct. 7, 1996; 61 FR 53996, Oct. 16,
1996]

17 CFR Ch. IV (4-1-06 Edition)

APPENDIX A TO PART 420—SEPARATE
REPORTING ENTITY

Subject to the following conditions, one or
more aggregating entity(ies) (e.g., parent,
subsidiary, or organizational component) in
a reporting entity, either separately or to-
gether with one or more other aggregating
entity(ies), may be recognized as a separate
reporting entity. All of the following condi-
tions must be met for such entity(ies) to
qualify for recognition as a separate report-
ing entity:

(1) Such entity(ies) must be prohibited by
law or regulation from exchanging, or must
have established written internal procedures
(i.e., Chinese walls) designed to prevent the
exchange of information related to trans-
actions in Treasury securities with any
other aggregating entity;

(2) Such entity(ies) must not be created for
the purpose of circumventing these large po-
sition reporting rules;

(3) Decisions related to the purchase, sale
or retention of Treasury securities must be
made by employees of such entity(ies). Em-
ployees of such entity(ies) who make deci-
sions to purchase or dispose of Treasury se-
curities must not perform the same function
for other aggregating entities; and

(4) The records of such entity(ies) related
to the ownership, financing, purchase and
sale of Treasury securities must be main-
tained by such entity(ies). Those records
must be identifiable—separate and apart
from similar records for other aggregating
entities.

To obtain recognition as a separate report-
ing entity, each aggregating entity or group
of aggregating entities must request such
recognition from the Department pursuant
to the procedures outlined in paragraph
400.2(c) of this title. Such request must pro-
vide a description of the entity or group and
its position within the reporting entity, and
provide the following certification:

‘“[Name of the entity(ies)] hereby certifies
that to the best of its knowledge and belief
it meets the conditions for a separate report-
ing entity as described in Appendix A to 17
CFR Part 420. The above named entity also
certifies that it has established written poli-
cies or procedures, including ongoing compli-
ance monitoring processes, that are designed
to prevent the entity or group of entities
from:

‘(1) Exchanging any of the following infor-
mation with any other aggregating entity (a)
positions that it holds or plans to trade in a
Treasury security; (b) investment strategies
that it plans to follow regarding Treasury se-
curities; and (c) financing strategies that it
plans to follow regarding Treasury securi-
ties, or

“(2) In any way intentionally acting to-
gether with any other aggregating entity
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