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or any other representative of his 
choosing in all succeeding stages of the 
disciplinary proceeding. 

§ 8.13 Answer to charges. 

The respondent shall be given a rea-
sonable period of time to file an answer 
to the charges. The rules of an ex-
change may provide that: 

(a) The answer must be in writing 
and include a statement that the re-
spondent admits, denies or does not 
have and is unable to obtain sufficient 
information to admit or deny each al-
legation. A statement of a lack of suffi-
cient information shall have the effect 
of a denial of an allegation. 

(b) Failure to file an answer on a 
timely basis shall be deemed an admis-
sion of all allegations contained in the 
notice of charges. 

(c) Failure in an answer to deny ex-
pressly a charge shall be deemed to be 
an admission of such charge. 

§ 8.14 Admission or failure to deny 
charges. 

(a) The rules of an exchange may pro-
vide that if the respondent admits or 
fails to deny any of the charges the dis-
ciplinary committee may find that the 
rule violation alleged in the notice of 
charges for which the respondent ad-
mitted or failed to deny any of the 
charges has been committed. If the ex-
change rules so provide, then: 

(1) The disciplinary committee shall 
impose a penalty no greater than the 
predetermined penalty, if any, stated 
in the notice of charges for the cor-
responding violation found to have 
been committed. 

(2) If no predetermined penalty was 
stated, the disciplinary committee 
shall impose a penalty for each viola-
tion found to have been committed. 

(b) The disciplinary committee shall 
promptly notify the respondent in 
writing of any penalty to be imposed 
pursuant to paragraph (a) of this sec-
tion and shall advise him that he may 
request a hearing on such penalty 
within a reasonable period of time, 
which shall be stated in the notice, but 
that except for good cause shown no 
hearing shall be permitted on a penalty 
imposed pursuant to subparagraph 
(a)(1) of this section. 

(c) The rules of an exchange may pro-
vide that if a respondent fails to re-
quest a hearing within the period of 
time stated in the notice he shall be 
deemed to have accepted the penalty. 
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§ 8.15 Denial of charges and right to 
hearing. 

In every instance where the respond-
ent has requested a hearing on a charge 
which is denied, or on a penalty set by 
the disciplinary committee under 
§ 8.14(a)(2), he shall be given an oppor-
tunity for a hearing in accordance with 
the requirements of § 8.17. The ex-
change rules may provide that, except 
for good cause, the hearing shall be 
concerned only with those charges de-
nied and/or penalties set by the dis-
ciplinary committee under § 8.14(a)(2) 
for which a hearing has been requested. 

§ 8.16 Settlement offers. 
(a) The rules of an exchange may per-

mit a respondent to submit a written 
offer of settlement to the disciplinary 
committee at any time after the inves-
tigation report is completed. The dis-
ciplinary committee may accept the 
offer of settlement, but may not alter 
its terms unless the respondent agrees. 

(b) The rules of an exchange may pro-
vide that the disciplinary committee, 
in its discretion, may permit the re-
spondent to accept a penalty without 
either admitting or denying the rule 
violations upon which the penalty is 
based. 

(c) If an offer of setlement is accept-
ed by the disciplinary committee, it 
shall issue a written decision speci-
fying the rule violations it has reason 
to believe were committed and any 
penalty to be imposed. Where applica-
ble, the decision shall also include a 
statement that the respondent has ac-
cepted the penalties imposed without 
either admitting or denying the rule 
violations. 

(d) The respondent may withdraw his 
offer of settlement at any time before 
final acceptance by the disciplinary 
committee. If an offer is withdrawn 
after submission, or is rejected by the 
disciplinary committee, the respondent 

VerDate Aug<31>2005 13:10 Apr 18, 2006 Jkt 208054 PO 00000 Frm 00226 Fmt 8010 Sfmt 8010 Y:\SGML\208054.XXX 208054


