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(a)(1)(i) of this section will not be re-
quired for a shipment covered by an in-
formal entry, the port director may re-
quire such other evidence of country of
origin as deemed necessary.

(c) Verification of documentation. Any
evidence of country of origin submitted
under this section shall be subject to
such verification as the port director
deems necessary. In the event that the
port director is prevented from obtain-
ing the necessary verification, the port
director may treat the entry as duti-
able.

[T.D. 9447, 59 FR 25570, May 17, 1994]

§10.198a Duty reduction for certain
leather-related articles.

Except as otherwise provided in
§10.233, reduced rates of duty as pro-
claimed by the President will apply to
handbags, luggage, flat goods, work
gloves, and leather wearing apparel
that were not designated on August 5,
1983, as eligible articles for purposes of
the Generalized System of Preferences
under Title V, Trade Act of 1974, as
amended (19 U.S.C. 2461 through 2467),
provided that the article in question at
the time it is entered:

(a) Was grown, produced, or manufac-
tured in a beneficiary country within
the meaning of §10.195;

(b) Meets the 35 percent value-con-
tent requirement prescribed in §10.195;
and

(c) Was imported directly from a ben-
eficiary country within the meaning of
§10.193.

[T.D. 00-68, 65 FR 59658, Oct. 5, 2000]

§10.198b Products of Puerto Rico
processed in a beneficiary country.

Except in the case of any article de-
scribed in §10.191(b)(2)(1) through (vi),
the duty-free treatment provided for
under the CBI will apply to an article
that is the growth, product, or manu-
facture of the Commonwealth of Puer-
to Rico and that is by any means ad-
vanced in value or improved in condi-
tion in a beneficiary country, provided
that:

(a) If any materials are added to the
article in the beneficiary country,
those materials consist only of mate-
rials that are a product of a beneficiary
country or the United States; and
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(b) The article is imported directly
from the beneficiary country into the
customs territory of the United States
within the meaning of §10.193.

[T.D. 00-68, 65 FR 59658, Oct. 5, 2000]

§10.199 Duty-free entry for certain
beverages produced in Canada from
Caribbean rum.

(a) General. A spirituous beverage
that is imported directly from the ter-
ritory of Canada and that is classifi-
able under subheading 2208.40 or 2208.90,
Harmonized Tariff Schedule of the
United States (HTSUS), will be enti-
tled, upon entry or withdrawal from
warehouse for consumption, to duty-
free treatment under section 213(a)(6)
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(a)(6)), also
known as the Caribbean Basin Initia-
tive (CBI), if the spirituous beverage
has been produced in the territory of
Canada from rum, provided that the
rum:

(1) Is the growth, product, or manu-
facture either of a beneficiary country
or of the U.S. Virgin Islands;

(2) Was imported directly into the
territory of Canada from a beneficiary
country or from the U.S. Virgin Is-
lands; and

(3) Accounts for at least 90 percent of
the alcoholic content by volume of the
spirituous beverage.

(b) Claim for exemption from duty
under CBI. A claim for an exemption
from duty for a spirituous beverage
under section 213(a)(6) of the Caribbean
Basin Economic Recovery Act (19
U.S.C. 2703(a)(6)) may be made by en-
tering such beverage under subheading
9817.22.05, HTSUS, on the entry sum-
mary document or its electronic equiv-
alent. In order to claim the exemption,
the importer must have the records de-
scribed in paragraphs (d), (e), (f) and (g)
of this section so that, upon Customs
request, the importer can establish
that:

(1) The rum used to produce the bev-
erage is the growth, product or manu-
facture either of a beneficiary country
or of the U.S. Virgin Islands;

(2) The rum was shipped directly
from a beneficiary country or from the
U.S. Virgin Islands to Canada;

(3) The beverage was produced in
Canada;
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(4) The rum accounts for at least 90%
of the alcohol content of the beverage;
and

(6) The beverage was shipped directly
from Canada to the United States.

(c) Imported directly. For a spirituous
beverage imported from Canada to
qualify for duty-free entry under the
CBI, the spirituous beverage must be
imported directly into the customs ter-
ritory of the United States from Can-
ada; and the rum used in its production
must have been imported directly into
the territory of Canada either from a
beneficiary country or from the U.S.
Virgin Islands.

(1) “Imported directly’’ into the cus-
toms territory of the United States
from Canada means:

(i) Direct shipment from the terri-
tory of Canada to the U.S. without
passing through the territory of any
other country; or

(ii) If the shipment is from the terri-
tory of Canada to the U.S. through the
territory of any other country, the
spirituous beverages do not enter into
the commerce of any other country
while en route to the U.S.; or

(iii) If the shipment is from the terri-
tory of Canada to the U.S. through the
territory of another country, and the
invoices and other documents do not
show the U.S. as the final destination,
the spirituous beverages in the ship-
ment are imported directly only if
they:

(A) Remained under the control of
the customs authority of the inter-
mediate country;

(B) Did not enter into the commerce
of the intermediate country except for
the purpose of sale other than at retail,
and the port director is satisfied that
the importation results from the origi-
nal commercial transaction between
the importer and the producer or the
latter’s sales agent; and

(C) Were not subjected to operations
other than loading and unloading, and
other activities necessary to preserve
the products in good condition.

(2) “Imported directly’ from a bene-
ficiary country or from the U.S. Virgin
Islands into the territory of Canada
means:

(i) Direct shipment from a bene-
ficiary country or from the U.S. Virgin
Islands into the territory of Canada
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without passing through the territory
of any non-beneficiary country; or

(ii) If the shipment is from a bene-
ficiary country or from the U.S. Virgin
Islands into the territory of Canada
through the territory of any non-bene-
ficiary country, the rum does not enter
into the commerce of any non-bene-
ficiary country while en route to Can-
ada; or

(iii) If the shipment is from a bene-
ficiary country or from the U.S. Virgin
Islands into the territory of Canada
through the territory of any non-bene-
ficiary country, the rum in the ship-
ment is imported directly into the ter-
ritory of Canada only if it:

(A) Remained under the control of
the customs authority of the inter-
mediate country;

(B) Did not enter into the commerce
of the intermediate country except for
the purpose of sale other than at retail;
and

(C) Was not subjected to operations
in the intermediate country other than
loading and unloading, and other ac-
tivities necessary to preserve the prod-
uct in good condition.

(d) Evidence of direct shipment—(1)
Spirituous beverages imported from Can-
ada. The importer must be prepared to
provide to the port director, if re-
quested, documentary evidence that
the spirituous beverages were imported
directly from the territory of Canada,
as described in paragraph (c)(1) of this
section. This evidence may include
documents such as a bill of lading, in-
voice, air waybill, freight waybill, or
cargo manifest. Any evidence of the di-
rect shipment of these spirituous bev-
erages from Canada into the U.S. may
be subject to such verification as
deemed necessary by the port director.

(2) Rum imported into Canada from
beneficiary country or U.S. Virgin Is-
lands. The importer must be prepared
to provide to the port director, if re-
quested, evidence that the rum used in
producing the spirituous beverages was
imported directly into the territory of
Canada from a beneficiary country or
from the U.S. Virgin Islands, as de-
scribed in paragraph (c)(2) of this sec-
tion. This evidence may include docu-
ments such as a Canadian customs
entry, Canadian customs invoice, Cana-
dian customs manifest, cargo manifest,
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bill of lading, landing certificate, air-
way bill, or freight waybill. Any evi-
dence of the direct shipment of the rum
from a beneficiary country or from the
U.S. Virgin Islands into the territory
of Canada for use there in producing
the spirituous beverages may be sub-
ject to such verification as deemed nec-
essary by the port director.

(e) Origin of rum used in production of
the spirituous beverage—(1) Origin cri-
teria. In order for a spirituous beverage
covered by this section to be entitled
to duty-free entry under the CBI, the
rum used in producing the spirituous
beverage in the territory of Canada
must be wholly the growth, product, or
manufacture either of a beneficiary
country under the CBI or of the U.S.
Virgin Islands, or must constitute a
new or different article of commerce
that was produced or manufactured in
a beneficiary country or in the U.S.
Virgin Islands. Such rum will not be
considered to have been grown, pro-
duced, or manufactured in a bene-
ficiary country or in the U.S. Virgin Is-
lands by virtue of having merely under-
gone blending, combining or packaging
operations, or mere dilution with water
or mere dilution with another sub-
stance that does not materially alter
the characteristics of the product.

(2) Evidence of origin of rum—(@i) Dec-
laration. The importer must be pre-
pared to submit directly to the port di-
rector, if requested, a declaration pre-
pared and signed by the person who
produced or manufactured the rum, af-
firming that the rum is the growth,
product or manufacture of a bene-
ficiary country or of the U.S. Virgin Is-
lands. While no particular form is pre-
scribed for the declaration, it must in-
clude all pertinent information con-
cerning the processing operations by
which the rum was produced or manu-
factured, the address of the producer or
manufacturer, the title of the party
signing the declaration, and the date it
is signed.

(i1) Records supporting declaration. The
supporting records, including those
production records, that are necessary
for the preparation of the declaration
must also be available for submission
to the port director if requested. The
declaration and any supporting evi-
dence as to the origin of the rum may
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be subject to such verification as
deemed necessary by the port director.

(f) Canadian processor declaration; sup-
porting  documentation—(1) Canadian
processor declaration. The importer
must be prepared to submit directly to
the port director, if requested, a dec-
laration prepared by the person who
produced the spirituous beverage(s) in
Canada, setting forth all pertinent in-
formation concerning the production of
the beverages. The declaration will be
in substantially the following form:

I, declare that the spirituous bev-
erages here specified are the products that
were produced by me (us), as described
below, with the use of rum that was received
by me (us); that the rum used in producing
the beverages was received by me (us) on

(date), from (name and ad-
dress of owner or exporter in the beneficiary
country or in the U.S. Virgin Islands, as ap-
plicable); and that such rum accounts for at
least 90 percent of the alcoholic content by
volume, as shown below, of each spirituous
beverage so produced.

Alcoholic con-
tent of prod-
ucts; alcoholic
content (%) at-
tributable to
rum?

Description of prod-
ucts and of proc-
essing

Marks and numbers

1The production records must establish, for each lot of bev-
erage produced, the quantity of rum the growth, product or
manufacture of a CBI beneficiary country or of the U.S. Virgin
Islands under 19 U.S.C. 2703(a)(6) that is used in producing
the finished beverage; the alcoholic content by volume of the
finished beverage; and the alcoholic content by volume of the
finished beverage, expressed as a percentage, that is attrib-
utable to the qualifying rum. If rum from two or more quali-
fying sources (e.g., rum the growth, product or manufacture of
a CBI beneficiary country or of the U.S. Virgin Islands and
other rum the growth, product or manufacture of another CBI
country) are used in processing the beverage, the alcoholic
content requirement may be met by aggregating the alcoholic
content of the finished beverage that is attributable to rum
from each of the qualifying sources used in processing the fin-
ished beverage, as reflected in the production records.

Date

Address

Signature
Title

(2) Availability of supporting docu-
ments. The information, including any
supporting documents and records, nec-
essary for the preparation of the dec-
laration, as described in paragraph
(£)(1) of this section, must be available
for submission to the port director, if
requested. The declaration and any
supporting evidence may be subject to
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such verification as deemed necessary
by the port director. The specific docu-
mentary evidence necessary to support
the declaration consists of those docu-
ments and records which satisfactorily
establish:

(i) The receipt of the rum by the Ca-
nadian processor, including the date of
receipt and the name and address of
the party from whom the rum was re-
ceived (the owner or exporter in the
beneficiary country or the U.S. Virgin
Islands); and

(i1) For each lot of beverage produced
and included in the declaration, the
specific identification of the produc-
tion lot(s) involved; the quantity of
qualifying rum that is used in pro-
ducing the finished beverage, including
a description of the processing and of
the finished products; the alcoholic
content by volume of the finished bev-
erage; and the alcoholic content by vol-
ume of the finished beverage, expressed
as a percentage, that is attributable to
the qualifying rum.

(g) Importer system for review of nec-
essary recordkeeping. The importer will
establish and implement a system of
internal controls which demonstrate
that reasonable care was exercised in
its claim for duty-free treatment under
the CBI. These controls should include
tests to assure the accuracy and avail-
ability of records that establish:

(1) The origin of the rum;

(2) The direct shipment of the rum
from a beneficiary country or from the
U.S. Virgin Islands to Canada;

(3) The alcohol content of the fin-
ished beverage imported from Canada;
and

(4) The direct shipment of the fin-
ished beverage from Canada to the
United States.

(h) Submission of documents to Cus-
toms. The importer must be prepared to
submit directly to the port director, if
requested, those documents and/or sup-
porting records as described in para-
graphs (d), (e) and (f) of this section,
for a period of 5 years from the date of
entry of the related spirituous bev-
erages under section 213(a)(6) of the
Caribbean Basin Economic Recovery
Act (19 U.S.C. 2703(a)(6)), as provided in
§163.4(a) of this chapter. If requested,
the importer must submit such docu-
ments and/or supporting records to the

§10.202

port director within 60 calendar days of
the date of the request or such addi-
tional period as the port director may
allow for good cause shown.

[T.D. 02-59, 67 FR 62882, Oct. 9, 2002]

Subpart C—Andean Trade
Preference

SOURCE: Sections 10.201 through 10.208 ap-
pear at T.D. 98-76, 63 FR 51292, Sept. 25, 1998,
unless otherwise noted.

§10.201 Applicability.

Title II of Pub. L. 102-182 (105 Stat.
1233), entitled the Andean Trade Pref-
erence Act (ATPA) and codified at 19
U.S.C. 3201 through 3206, authorizes the
President to proclaim duty-free treat-
ment for all eligible articles from any
beneficiary country and to designate
countries as beneficiary countries. The
provisions of §§10.202 through 10.207 set
forth the legal requirements and proce-
dures that apply for purposes of obtain-
ing that duty-free treatment for cer-
tain articles from a beneficiary coun-
try which are identified for purposes of
that treatment in General Note 11,
Harmonized Tariff Schedule of the
United States (HTSUS), and in the
“Special” rate of duty column of the
HTSUS. Provisions regarding pref-
erential treatment of apparel and other
textile articles under the ATPA are
contained in §§10.241 through 10.248,
and provisions regarding preferential
treatment of tuna and certain other
non-textile articles under the ATPA
are contained in §§10.251 through 10.257.

[T.D. 03-16, 68 FR 14486, Mar. 25, 2003; 68 FR
67338, Dec. 1, 2003]

§10.202 Definitions.

The following definitions apply for
purposes of §§10.201 through 10.207:

(a) Beneficiary country. Except as oth-
erwise provided in §10.206(b), the term
“beneficiary country’ refers to any
country or successor political entity
with respect to which there is in effect
a proclamation by the President desig-
nating such country or successor polit-
ical entity as a beneficiary country in
accordance with section 203 of the
ATPA (19 U.S.C. 3202).
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