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other single textile material in the fab-
ric or component under consideration,
with the value in each case determined
by application of the principles set
forth in §10.243(c)(1)(ii).

Cut in one or more ATPDEA beneficiary
countries. ‘‘Cut” when used in the con-
text of production of textile luggage in
one or more ATPDEA beneficiary coun-
tries means that all fabric components
used in the assembly of the article
were cut from fabric in one or more
ATPDEA beneficiary countries, or were
cut from fabric in the United States
and used in a partial assembly oper-
ation in the United States prior to cut-
ting of fabric and assembly of the arti-
cle in one or more ATPDEA beneficiary
countries, or both.

Foreign. ‘“‘Foreign’ means of a coun-
try other than the United States or an
ATPDEA beneficiary country.

HTSUS. “HTSUS” means the Har-
monized Tariff Schedule of the United
States.

Knit-to-shape components. ‘‘Knit-to-
shape,”” when used with reference to
textile components, means components
that are knitted or crocheted from a
yarn directly to a specific shape con-
taining a self-start edge. Minor cutting
or trimming will not affect the deter-
mination of whether a component is
‘“knit-to-shape.”

Luggage. ‘‘Luggage’ means travel
goods (such as trunks, hand trunks,
lockers, valises, satchels, suitcases,
wardrobe cases, overnight bags, pull-
man bags, gladstone bags, traveling
bags, knapsacks, kitbags, haversacks,
duffle bags, and like articles designed
to contain clothing or other personal
effects during travel) and brief cases,
portfolios, school bags, photographic
equipment bags, golf bags, camera
cases, binocular cases, gun cases, occu-
pational luggage cases (for example,
physicians’ cases, sample cases), and
like containers and cases designed to
be carried with the person. The term
“luggage’ does not include handbags
(that is, pocketbooks, purses, shoulder
bags, clutch bags, and all similar arti-
cles, by whatever name known, cus-
tomarily carried by women or girls).
The term ‘‘luggage’ also does not in-
clude flat goods (that is, small flatware
designed to be carried on the person,
such as banknote cases, bill cases, bill-
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folds, bill purses, bill rolls, card cases,
change cases, cigarette cases, coin
purses, coin holders, compacts, cur-
rency cases, key cases, letter cases, li-
cense cases, money cases, pass cases,
passport cases, powder cases, spectacle
cases, stamp cases, vanity cases, to-
bacco pouches, and similar articles).

NAFTA. “NAFTA” means the North
American Free Trade Agreement en-
tered into by the United States, Can-
ada, and Mexico on December 17, 1992.

Preferential treatment. ‘‘Preferential
treatment’> means entry, or with-
drawal from warehouse for consump-
tion, in the customs territory of the
United States free of duty and free of
any quantitative restrictions, limita-
tions, or consultation levels as pro-
vided in 19 U.S.C. 3203(b)(3).

Wholly  formed fabric components.
“Wholly formed,” when used with ref-
erence to fabric components, means
that all of the production processes,
starting with the production of wholly
formed fabric and ending with a com-
ponent that is ready for incorporation
into an apparel article, took place in a
single country.

Wholly  formed  fabrics. “Wholly
formed,” when used with reference to
fabric(s), means that all of the produc-
tion processes, starting with polymers,
fibers, filaments, textile strips, yarns,
twine, cordage, rope, or strips of fabric
and ending with a fabric by a weaving,
knitting, needling, tufting, felting, en-
tangling or other process, took place in
a single country.

Wholly formed yarns. “Wholly
formed,” when used with reference to
yarns, means that all of the production
processes, starting with the extrusion
of filament, strip, film, or sheet and in-
cluding drawing to fully orient a fila-
ment or slitting a film or sheet into
strip, or the spinning of all fibers into
yarn, or both, and ending with a yarn
or plied yarn, took place in the United
States or in one or more ATPDEA ben-
eficiary countries.

§10.243 Articles eligible for
erential treatment.

pref-

(a) General. Subject to paragraphs (b)
and (c) of this section, preferential
treatment applies to the following ap-
parel and other textile articles that are
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imported directly into the customs ter-
ritory of the United States from an
ATPDEA beneficiary country:

(1) Apparel articles sewn or otherwise
assembled in one or more ATPDEA
beneficiary countries, or in the United
States, or in both, exclusively from
any one of the following:

(i) Fabrics or fabric components
wholly formed, or components knit-to-
shape, in the United States, from yarns
wholly formed in the United States or
in one or more ATPDEA beneficiary
countries (including fabrics not formed
from yarns, if those fabrics are classifi-
able under heading 5602 or 5603 of the
HTSUS and are formed in the United
States), provided that, if the apparel
article is assembled from knitted or
crocheted or woven wholly formed fab-
rics or from Kknitted or crocheted or
woven wholly formed fabric compo-
nents produced from fabric, all dyeing,
printing, and finishing of that knitted
or crocheted or woven fabric or compo-
nent was carried out in the United
States;

(ii) Fabrics or fabric components
formed, or components knit-to-shape,
in one or more ATPDEA beneficiary
countries from yarns wholly formed in
one or more ATPDEA beneficiary coun-
tries, if those fabrics (including fabrics
not formed from yarns, if those fabrics
are classifiable under heading 5602 or
5603 of the HTSUS and are formed in
one or more ATPDEA beneficiary coun-
tries) or components are in chief value
of llama, alpaca, and/or vicuna;

(iii) Fabrics or yarns, provided that
apparel articles (except articles classi-
fiable under subheading 6212.10 of the
HTSUS) of those fabrics or yarns would
be considered an originating good
under General Note 12(t), HTSUS, if
the apparel articles had been imported
directly from Canada or Mexico; or

(iv) Fabrics or yarns that the Presi-
dent or his designee has designated in
the FEDERAL REGISTER as fabrics or
yvarns that cannot be supplied by the
domestic industry in commercial quan-
tities in a timely manner;

(2) Apparel articles sewn or otherwise
assembled in one or more ATPDEA
beneficiary countries, or in the United
States, or in both, exclusively from a
combination of fabrics, fabric compo-
nents, knit-to-shape components or
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yarns described in two or more of para-
graphs (a)(1)(i) through (a)(1)(iv) of this
section;

(3) A handloomed, handmade, or folk-
lore apparel or other textile article of
an ATPDEA beneficiary country that
the President or his designee and rep-
resentatives of the ATPDEA bene-
ficiary country mutually agree is a
handloomed, handmade, or folklore ar-
ticle and that is certified as a
handloomed, handmade, or folklore ar-
ticle by the competent authority of the
ATPDEA beneficiary country;

(4) Brassieres classifiable under sub-
heading 6212.10 of the HTSUS, if both
cut and sewn or otherwise assembled in
the United States, or in one or more
ATPDEA beneficiary countries, or in
both, other than articles entered as ar-
ticles described in paragraphs (a)(1)
through (a)(3) and (a)(7) of this section,
and provided that any applicable addi-
tional requirements set forth in §10.248
are met;

(5) Textile luggage assembled in an
ATPDEA beneficiary country from fab-
ric wholly formed and cut in the
United States, from yarns wholly
formed in the United States, that is en-
tered under subheading 9802.00.80 of the
HTSUS;

(6) Textile luggage assembled in one
or more ATPDEA beneficiary countries
from fabric cut in one or more
ATPDEA beneficiary countries from
fabric wholly formed in the United
States from yarns wholly formed in the
United States; and

(7) Apparel articles sewn or otherwise
assembled in one or more ATPDEA
beneficiary countries from fabrics or
from fabric components formed, or
from components knit-to-shape, in one
or more ATPDEA beneficiary countries
from yarns wholly formed in the
United States or in one or more
ATPDEA beneficiary countries (includ-
ing fabrics not formed from yarns, if
those fabrics are classifiable under
heading 5602 or 5603 of the HTSUS and
are formed in one or more ATPDEA
beneficiary countries), including ap-
parel articles sewn or otherwise assem-
bled in part but not exclusively from
any of the fabrics, fabric components
formed, or components knit-to-shape
described in paragraph (a)(1) of this
section.
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(b) Dyeing, printing, finishing and
other operations—(1) Dyeing, printing
and finishing operations. Dyeing, print-
ing, and finishing operations may be
performed on any yarn, fabric, or knit-
to-shape or other component used in
the production of any article described
under paragraph (a) of this section
without affecting the eligibility of the
article for preferential treatment, pro-
vided that the operation is performed
in the United States or in an ATPDEA
beneficiary country and not in any
other country and subject to the fol-
lowing additional conditions:

(i) In the case of an article described
in paragraph (a)(1), (a)(2), or (a)(7) of
this section that contains a knitted or
crocheted or woven fabric, or a knitted
or crocheted or woven fabric compo-
nent produced from fabric, that was
wholly formed in the United States
from yarns wholly formed in the
United States, any dyeing, printing, or
finishing of that knitted or crocheted
or woven fabric or component must
have been carried out in the United
States; and

(ii) In the case of assembled luggage
described in paragraph (a)(5) of this
section, an operation may be performed
in an ATPDEA beneficiary country
only if that operation is incidental to
the assembly process within the mean-
ing of §10.16.

(2) Other operations. An article de-
scribed under paragraph (a) of this sec-
tion that is otherwise eligible for pref-
erential treatment will not be disquali-
fied from receiving that treatment by
virtue of having undergone one or more
operations such as embroidering,
stone-washing, enzyme-washing, acid
washing, perma-pressing, oven-baking,
bleaching, garment-dyeing or screen
printing, provided that the operation is
performed in the United States or in an
ATPDEA beneficiary country and not
in any other country. However, in the
case of assembled luggage described in
paragraph (a)(d) of this section, an op-
eration may be performed in an
ATPDEA beneficiary country without
affecting the eligibility of the article
for preferential treatment only if it is
incidental to the assembly process
within the meaning of §10.16.

(c) Special rules for certain component
materials—(1) Foreign findings, trim-
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mings, interlinings, and yarns—(@{i) Gen-
eral. An article otherwise described
under paragraph (a) of this section will
not be ineligible for the preferential
treatment referred to in §10.241 because
the article contains:

(A) Findings and trimmings of for-
eign origin, if the value of those find-
ings and trimmings does not exceed 25
percent of the cost of the components
of the assembled article. For purposes
of this section ‘‘findings and trim-
mings’ include, but are not limited to,
sewing thread, hooks and eyes, snaps,
buttons, ‘“‘bow buds,” decorative lace
trim, elastic strips, zippers (including
zipper tapes), and labels;

(B) Interlinings of foreign origin, if
the value of those interlinings does not
exceed 25 percent of the cost of the
components of the assembled article.
For purposes of this section ‘‘inter-
linings” include only a chest type
plate, a “hymo”’ piece, or ‘‘sleeve head-
er,” of woven or weft-inserted warp
knit construction and of coarse animal
hair or man-made filaments;

(C) Any combination of findings and
trimmings of foreign origin and inter-
linings of foreign origin, if the total
value of those findings and trimmings
and interlinings does not exceed 25 per-
cent of the cost of the components of
the assembled article; or

(D) Yarns not wholly formed in the
United States or in one or more
ATPDEA beneficiary countries if the
total weight of all those yarns is not
more than 7 percent of the total weight
of the article.

(ii) “Cost” and ‘“‘value’ defined. The
‘“‘cost” of components and the ‘‘value”
of findings and trimmings or inter-
linings referred to in paragraph (¢)(1)(i)
of this section means:

(A) The price of the components,
findings and trimmings, or interlinings
when last purchased, f.o.b. port of ex-
portation, as set out in the invoice or
other commercial documents, or, if the
price is other than f.o.b. port of expor-
tation:

(I) The price as set out in the invoice
or other commercial documents ad-
justed to arrive at an f.o.b. port of ex-
portation price; or

(2) If no exportation to an ATPDEA
beneficiary country is involved, the
price as set out in the invoice or other

209



§10.244

commercial documents, less the
freight, insurance, packing, and other
costs incurred in transporting the com-
ponents, findings and trimmings, or
interlinings to the place of production
if included in that price; or

(B) If the price cannot be determined
under paragraph (c)(1)(ii)(A) of this sec-
tion or if Customs finds that price to
be unreasonable, all reasonable ex-
penses incurred in the growth, produc-
tion, manufacture, or other processing
of the components, findings and trim-
mings, or interlinings, including the
cost or value of materials and general
expenses, plus a reasonable amount for
profit, and the freight, insurance, pack-
ing, and other costs, if any, incurred in
transporting the components, findings
and trimmings, or interlinings to the
port of exportation.

(iii) Treatment of yarns as findings or
trimmings. If any yarns not wholly
formed in the United States or one or
more ATPDEA beneficiary countries
are used in an article as a finding or
trimming described in paragraph
(c)(1)({)(A) of this section, the yarns
will be considered to be a finding or
trimming for purposes of paragraph
(¢)(1)(i) of this section.

(2) Special rule for nylon filament yarn.
An article otherwise described under
paragraph (a)(1)(i) through (iii), (a)(2),
or (a)(7) of this section will not be in-
eligible for the preferential treatment
referred to in §10.241 because the arti-
cle contains nylon filament yarn (other
than elastomeric yarn) that is classifi-
able in subheading 5402.10.30, 5402.10.60,
5402.31.30, 5402.31.60, 5402.32.30, 5402.32.60,
5402.41.10, 5402.41.90, 5402.561.00, or
5402.61.00 of the HTSUS and that is en-
tered free of duty from Canada, Mexico,
or Israel.

(d) Imported directly defined. For pur-
poses of paragraph (a) of this section,
the words ‘“‘imported directly’ mean:

(1) Direct shipment from any
ATPDEA beneficiary country to the
United States without passing through
the territory of any country that is not
an ATPDEA beneficiary country;

(2) If the shipment is from any
ATPDEA beneficiary country to the
United States through the territory of
any country that is not an ATPDEA
beneficiary country, the articles in the
shipment do not enter into the com-
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merce of any country that is not an
ATPDEA beneficiary country while en
route to the United States and the in-
voices, bills of lading, and other ship-
ping documents show the United States
as the final destination; or

(3) If the shipment is from any
ATPDEA beneficiary country to the
United States through the territory of
any country that is not an ATPDEA
beneficiary country, and the invoices
and other documents do not show the
United States as the final destination,
the articles in the shipment upon ar-
rival in the United States are imported
directly only if they:

(i) Remained under the control of the
customs authority of the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of sale other than at retail,
and the port director is satisfied that
the importation results from the origi-
nal commercial transaction between
the importer and the producer or the
producer’s sales agent; and

(iii) Were not subjected to operations
other than loading or unloading, and
other activities necessary to preserve
the articles in good condition.

§10.244 Certificate of Origin.

(a) General. A Certificate of Origin
must be employed to certify that an
apparel or other textile article being
exported from an ATPDEA beneficiary
country to the United States qualifies
for the preferential treatment referred
to in §10.241. The Certificate of Origin
must be prepared by the exporter in
the ATPDEA beneficiary country in
the format specified in paragraph (b) of
this section. Where the ATPDEA bene-
ficiary country exporter is not the pro-
ducer of the article, that exporter may
complete and sign a Certificate of Ori-
gin on the basis of:

(1) Its reasonable reliance on the pro-
ducer’s written representation that the
article qualifies for preferential treat-
ment; or

(2) A completed and signed Certifi-
cate of Origin for the article volun-
tarily provided to the exporter by the
producer.

(b) Form of Certificate. The Certificate
of Origin referred to in paragraph (a) of
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