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(3) Must include a statement, in sub-
stantially the following form:

“I Certify that:

The information on this document is true
and accurate and I assume the responsibility
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in
connection with this document;

I agree to maintain, and present upon re-
quest, documentation necessary to support
this certification, and to inform, in writing,
all persons to whom the certification was
given of any changes that could affect the
accuracy or validity of this certification;
and

The goods originated in the territory of
one or more of the parties, and comply with
the origin requirements specified for those
goods in the United States-Chile Free Trade
Agreement; there has been no further pro-
duction or any other operation outside the
territories of the parties, other than unload-
ing, reloading, or any other operation nec-
essary to preserve it in good condition or to
transport the good to the United States; and

This document consists of pages,
including all attachments.”’

(b) Responsible official or agent. The
certification required to be submitted
under paragraph (a) of this section
must be signed and dated by a respon-
sible official of the importer; exporter;
producer; or by the importer’s, export-
er’s, or producer’s authorized agent
having knowledge of the relevant facts.
If the person making the certification
is not the producer of the good, or the
producer’s authorized agent, the person
may sign the certification of origin
based on:

(1) A certification that the good
qualifies as originating issued by the
producer; or

(2) Knowledge of the exporter or im-
porter that the good qualifies as an
originating good.

(c) Language. The certification must
be completed either in the English or
Spanish language. If the certification
is completed in Spanish, the importer
must also provide to the port director,
upon request, a written English trans-
lation of the certification.

(d) Applicability of certification. A cer-
tification may be applicable to:

(1) A single importation of a good
into the United States, including a sin-
gle shipment that results in the filing
of one or more entries and a series of
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shipments that results in the filing of
one entry; or

(2) Multiple importations of identical
goods into the United States that
occur within a specified blanket period,
not exceeding 12 months, set out in the
certification. For purposes of this para-
graph, ‘‘identical goods’” means goods
that are the same in all respects rel-
evant to the production that qualifies
the goods as originating.

(e) Preference criteria. The preference
criterion to be included on the certifi-
cation as required in paragraph
(a)(2)(vi) of this section is as follows:

(1) Preference criterion ‘“A’’, refers to
a good that is wholly obtained or pro-
duced entirely in the territory of Chile
or of the United States, or both (see
General Note 26(b)(i), HTSUS);

(2) Preference criterion ‘“B’’, refers to
a good that is produced entirely in the
territory of Chile or the United States,
or both (see General Note 26(b)(ii),
HTSUS), and

(i) Each of the non-originating mate-
rials used in the production of the good
undergoes an applicable change in tar-
iff classification specified in General
Note 26(n), HTSUS, or

(ii) The good otherwise satisfies any
applicable regional value content or
other requirements specified in Gen-
eral Note 26(n), HTSUS;

(3) Preference criterion ‘‘C’’ refers to
a good that is produced entirely in the
territory of Chile or the United States,
or both, exclusively from originating
materials (see General Note 26(b)(iii),
HTSUS).

§10.412 Importer obligations.

(a) General. An importer who makes a
declaration under §10.410(a) is respon-
sible for the truthfulness of the dec-
laration and of all the information and
data contained in the certification, for
submitting any supporting documents
requested by CBP, and for the truthful-
ness of the information contained in
those documents.

(b) Compliance. In order to make a
claim for preferential treatment under
§10.410 of this subpart, the importer:

(1) Must have records that explain
how the importer came to the conclu-
sion that the good qualifies for pref-
erential treatment. Those records must
include documents that support a
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claim that the article in question
qualifies for preferential treatment be-
cause it meets the applicable rules of
origin set forth in General Note 26,
HTSUS, and in this subpart. Those
records may include a properly com-
pleted certification as set forth in
§10.411 of this subpart; and

(2) May be required to demonstrate
that the conditions set forth in §10.463
of this subpart were met if the im-
ported article was shipped through an
intermediate country.

(c) Information provided by exporter or
producer. The fact that the importer
has issued a certification based on in-
formation provided by the exporter or
producer will not relieve the importer
of the responsibility referred to in
paragraph (a) of this section. A U.S.
importer who voluntarily makes a cor-
rected declaration will not be subject
to penalties for having made an incor-
rect declaration (see §10.481 of this sub-
part).

(d) Internal controls. In accordance
with Part 163 of this chapter, importers
are expected to establish and imple-
ment internal controls which provide
for the periodic review of the accuracy
of the certifications or other records
referred to in paragraph (b)(1) of this
section.

§10.413 Validity of certification.

A certification that is completed,
signed and dated in accordance with
the requirements listed in §10.411 will
be accepted by CBP as valid for four
years from the date on which the cer-
tification was signed. If the port direc-
tor determines that a certification is
illegible or defective or has not been
completed in accordance with §10.411,
the importer will be given a period of
not less than five business days to sub-
mit a corrected certification.

§10.414 Certification not required.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
an importer will not be required to sub-
mit a certification that the good quali-
fies for preferential tariff treatment
for:

(1) A non-commercial importation of
a good; or

(2) A commercial importation of a
good whose value does not exceed U.S.

§10.416

$2,600, or the equivalent amount in
Chilean currency.

(b) Exception. If the port director de-
termines that an importation described
in paragraph (a) of this section may
reasonably be considered to have been
carried out or planned for the purpose
of evading compliance with the rules
and procedures governing claims for
preference under the US-CFTA, the
port director will notify the importer
in writing that for that importation
the importer must submit to CBP a
valid certification that the good quali-
fies as originating. The importer must
submit such a certification within 30
calendar days from the date of the
written notice. Failure to timely sub-
mit the certification or information
will result in denial of the claim for
preferential tariff treatment.

§10.415 Maintenance of records.

(a) General. An importer claiming
preferential treatment for a good im-
ported into the United States must
maintain in the United States, for five
years after the date of importation of
the good, a certification (or a copy
thereof) that the good qualifies as orig-
inating, and any records and docu-
ments that the importer has relating
to the origin of the good, including
records and documents associated with:

(1) The purchase of, cost of, value of,
and payment for, the good;

(2) Where appropriate, the purchase
of, cost of, value of, and payment for,
all materials, including recovered
goods and indirect materials, used in
the production of the good; and,

(3) Where appropriate, the production
of the good in the form in which the
good was exported.

(b) Method of maintenance. The
records referred to in paragraph (a) of
this section must be maintained by im-
porters as provided in §163.5 of this
chapter.

§10.416 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment.

(a) Effect of noncompliance. If the im-
porter fails to comply with any re-
quirement under this subpart, includ-
ing submission of a certification of ori-
gin under §10.411(a) or submission of a
corrected certification under §10.413,
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