Bureau of Customs and Border Protection, DHS, Treasury

of exporters or producers in the United
States must be maintained in the same
manner as provided in §163.5 of this
chapter.

(3) Awvailability of records. For pur-
poses of determining compliance with
the provisions of this part, the export-
er’s or producer’s records required to
be maintained under this section must
be stored and made available for exam-
ination and inspection by the port di-
rector or other appropriate CBP officer
in the same manner as provided in part
163 of this chapter.

§10.431 Failure to comply with re-
quirements.

The port director may apply such
measures as the circumstances may
warrant where an exporter or a pro-
ducer in the United States fails to com-
ply with any requirement of this part.
Such measures may include the impo-
sition of penalties pursuant to 19
U.S.C. 1508(g) for failure to retain
records required to be maintained
under §10.430.

POST-IMPORTATION DUTY REFUND
CLAIMS

§10.440 Right to make post-importa-
tion claim and refund duties.

Notwithstanding any other available
remedy, where a good would have
qualified as an originating good when
it was imported into the United States
but no claim for preferential tariff
treatment was made, the importer of
that good may file a claim for a refund
of any excess duties at any time within
one year after the date of importation
of the good in accordance with the pro-
cedures set forth in §10.441 of this part.
Subject to the provisions of §10.416 of
this part, CBP may refund any excess
duties by liquidation or reliquidation
of the entry covering the good in ac-
cordance with §10.442(c) of this part.

§10.441 Filing procedures.

(a) Place of filing. A post-importation
claim for a refund under §10.440 of this
part must be filed with the director of
the port at which the entry covering
the good was filed.

(b) Contents of claim. A post-importa-
tion claim for a refund must be filed by
presentation of the following:

§10.442

(1) A written declaration stating that
the good qualified as an originating
good at the time of importation and
setting forth the number and date of
the entry or entries covering the good;

(2) Subject to §10.413 of this part, a
copy of a certification that the good
qualifies for preferential tariff treat-
ment;

(3) A written statement indicating
whether or not the importer of the
good provided a copy of the entry sum-
mary or equivalent documentation to
any other person. If such documenta-
tion was so provided, the statement
must identify each recipient by name,
CBP identification number and address
and must specify the date on which the
documentation was provided; and

(4) A written statement indicating
whether or not any person has filed a
protest or a petition or request for re-
liquidation relating to the good under
any provision of law; and if any such
protest or petition or request for re-
liquidation has been filed, the state-
ment must identify the protest, peti-
tion or request by number and date.

§10.442 CBP processing procedures.

(a) Status determination. After receipt
of a post-importation claim under
§10.441 of this part, the port director
will determine whether the entry cov-
ering the good has been liquidated and,
if liquidation has taken place, whether
the liquidation has become final.

(b) Pending protest, petition or request
for reliquidation or judicial review. If the
port director determines that any pro-
test or any petition or request for re-
liquidation relating to the good has not
been finally decided, the port director
will suspend action on the claim filed
under this subpart until the decision
on the protest, petition or request be-
comes final. If a summons involving
the tariff classification or dutiability
of the good is filed in the Court of
International Trade, the port director
will suspend action on the claim filed
under this subpart until judicial review
has been completed.

(c) Allowance of claim—Q1) Unliqui-
dated entry. If the port director deter-
mines that a claim for a refund filed
under this subpart should be allowed
and the entry covering the good has
not been liquidated, the port director
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