Bureau of Customs and Border Protection, DHS, Treasury

and that the requester may proceed
with an administrative appeal or seek
judicial review, if appropriate. The no-
tice will also invite the FOIA requester
to agree to a voluntary extension(s) of
time so that CBP may review the busi-
ness submitter’s disclosure objection
statement.

(d) Notice of intent to disclose. CBP
will consider carefully a business sub-
mitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose commer-
cial information. Whenever CBP de-
cides to disclose the requested com-
mercial information over the objection
of the business submitter, CBP will
provide written notice to the business
submitter of CBP’s intent to disclose,
which will include:

(1) A statement of the reasons for
which the business submitter’s disclo-
sure objections were not sustained;

(2) A description of the commercial
information to be disclosed; and,

(3) A specified disclosure date which
will not be less than 10 days (exclusive
of Saturdays, Sundays, and legal public
holidays) after the notice of intent to
disclose the requested information has
been issued to the business submitter.
Except as otherwise prohibited by law,
CBP will also provide a copy of the no-
tice of intent to disclose to the FOIA
requester at the same time.

(e) Notice of FOIA lawsuit. Whenever a
FOIA requester brings suit seeking to
compel the disclosure of commercial
information covered by paragraph
(b)(1) of this section, CBP will prompt-
ly notify the business submitter in
writing.

[CBP Dec. 03-02, 68 FR 47454, Aug. 11, 2003]
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AUTHORITY: 19 U.S.C. 66, 1202 (General Note
3(i), Harmonized Tariff Schedule of the
United States), 1624, 1641.
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1484, 1498;
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SOURCE: T.D 00-17, 66 FR 13891, Mar. 15,
2000, unless otherwise noted.

§111.0 Scope.

This part sets forth regulations pro-
viding for the licensing of, and grant-
ing of permits to, persons desiring to
transact customs business as customs
brokers, including the qualifications
required of applicants, and the proce-
dures for applying for licenses and per-
mits. This part also prescribes the du-
ties and responsibilities of brokers, the

19 CFR Ch. | (4-1-06 Edition)

grounds and procedures for disciplining
brokers, including the assessment of
monetary penalties, and the revocation
or suspension of licenses and permits.

Subpart A—General Provisions

§111.1 Definitions.

When used in this part, the following
terms have the meanings indicated:

Assistant  Commissioner. ‘‘Assistant
Commissioner’”” means the Assistant
Commissioner, Office of Field Oper-

ations, United States Customs Service,
Washington, DC.

Broker. ‘“‘Broker”
broker.

Corporate compliance activity. ‘‘Cor-
porate compliance activity’” means ac-
tivity performed by a business entity
to ensure that documents for a related
business entity or entities are prepared
and filed with Customs using ‘‘reason-
able care’, but such activity does not
extend to the actual preparation or fil-
ing of the documents or their elec-
tronic equivalents. For purposes of this
definition, a ‘‘business entity’’ is an en-
tity that is registered or otherwise on
record with an appropriate govern-
mental authority for business licens-
ing, taxation, or other legal purposes,
and the term ‘‘related business entity
or entities”” encompasses a business en-
tity that has more than a 50 percent
ownership interest in another business
entity, a business entity in which an-
other business entity has more than a
50 percent ownership interest, and two
or more business entities in which the
same business entity has more than a
50 percent ownership interest.

Customs broker. ‘‘Customs broker”
means a person who is licensed under
this part to transact customs business
on behalf of others.

Customs business. ‘‘Customs business”’
means those activities involving trans-
actions with Customs concerning the
entry and admissibility of merchan-
dise, its classification and valuation,
the payment of duties, taxes, or other
charges assessed or collected by Cus-
toms on merchandise by reason of its
importation, and the refund, rebate, or
drawback of those duties, taxes, or
other charges. ‘‘Customs business’ also
includes the preparation, and activities

means a customs
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