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§122.49¢ Master crew member list and
master non-crew member list re-
quirement for commercial aircraft
arriving in, departing from, con-
tinuing within, and overflying the
United States.

(a) General requirement. Air carriers
subject to the provisions of §122.49b
and §122.75b, with respect to the flights
covered in those sections, must elec-
tronically transmit to Customs and
Border Protection (CBP), by means of
an electronic data interchange system
approved by CBP, a master crew mem-
ber list and a master non-crew member
list containing the information set
forth in paragraph (c) of this section
covering, respectively, all crew mem-
bers and non-crew members operating
and servicing its flights. The initial
transmission of a list must be made at
least two days in advance of any flight
a crew member or non-crew member on
the list will be operating, serving on,
or traveling on and must contain the
information set forth in paragraph (c)
of this section. After review of the
master crew list and the master non-
crew list by TSA, TSA will advise the
carrier of any crew members or non-
crew members that must be removed
from the list. Only those persons on
the TSA-approved master crew and
master non-crew lists will be permitted
to operate, serve on, or travel on
flights covered by this section. Until a
carrier becomes a participant in the
CBP-approved electronic interchange
system, it must submit the required in-
formation in a format provided by
TSA.

(b) Changes to master lists. After the
initial transmission of the master crew
member and non-crew member lists to
CBP, the carrier is obligated to update
the lists as necessary. To add a name
to either list, along with the required
information set forth in paragraph (c)
of this section, or to add or change in-
formation relative to a name already
submitted, the carrier must transmit
the information to CBP at least 24
hours in advance of any flight the
added or subject crew member or non-
crew member will be operating, serving
on, or traveling on. A carrier must sub-
mit deletions from the lists as expedi-
tiously as possible.
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(c) Master list information. The elec-
tronic master crew lists required under
paragraph (a) of this section must con-
tain the following information with re-
spect to each crew member or non-crew
member that operates, serves on, or
travels on a carrier’s flights that are
covered by this section except that the
information specified in paragraphs
(©)@), (b), (6), (7, and (10) of this sec-
tion must be included on the manifest
only on or after October 4, 2005:

(1) Full name (last, first, and, if
available, middle);

(2) Gender;

(3) Date of birth;

(4) Place of birth (city, state—if ap-
plicable, and country);

(5) Citizenship;

(6) Country of residence;

(7) Address of permanent residence;

(8) Passport number, if passport re-
quired;

(9) Passport country of issuance, if
passport required;

(10) Passport expiration date, if pass-
port required;

(11) Pilot certificate number and
country of issuance, if applicable;

(12) Status onboard the aircraft.

(d) Exception. The master crew mem-
ber and non-crew member list require-
ments of this section do not apply to
aircraft chartered by the U.S. Depart-
ment of Defense.

(e) Superseding amendments issued by
TSA. One or more of the requirements
of this section may be superseded by
specific provisions of, amendments to,
or alternative procedures authorized by
TSA for compliance with an aviation
security program, emergency amend-
ment, or security directive issued by
the TSA to an air carrier subject to the
provisions of 49 CFR part 1544, 1546, or
1550. The amendments will have super-
seding effect only for the air carrier to
which issued and only for the period of
time specified in the amendment.

[CBP Dec. 05-12, 70 FR 17854, Apr. 7, 2005]

§122.49d Passenger
(PNR) information.
(a) General requirement. Bach air car-
rier, foreign and domestic, operating a
passenger flight in foreign air transpor-
tation to or from the United States, in-
cluding flights to the United States
where the passengers have already been

Name Record

609



§122.49d

pre-inspected or pre-cleared at the for-
eign location for admission to the U.S.,
must, upon request, provide Customs
with electronic access to certain Pas-
senger Name Record (PNR) informa-
tion, as defined and described in para-
graph (b) of this section. In order to
readily provide Customs with such ac-
cess to requested PNR information,
each air carrier must ensure that its
electronic reservation/departure con-
trol systems correctly interface with
the U.S. Customs Data Center, Cus-
toms Headquarters, as prescribed in
paragraph (c¢)(1) of this section.

(b) PNR information defined; PNR in-
formation that Customs may request—(1)
PNR information defined. Passenger
Name Record (PNR) information refers
to reservation information contained
in an air carrier’s electronic reserva-
tion system and/or departure control
system that sets forth the identity and
travel plans of each passenger or group
of passengers included under the same
reservation record with respect to any
flight covered by paragraph (a) of this
section.

(2) PNR data that Customs may request.
The air carrier, upon request, must
provide Customs with electronic access
to any and all PNR data elements re-
lating to the identity and travel plans
of a passenger concerning any flight
under paragraph (a) of this section, to
the extent that the carrier in fact pos-
sesses the requested data elements in
its reservation system and/or departure
control system. There is no require-
ment that the carrier collect any PNR
information under this paragraph, that
the carrier does not otherwise collect
on its own and maintain in its elec-
tronic reservation/departure control
systems.

(c) Required carrier system interface
with Customs Data Center to facilitate
Customs retrieval of requested PNR data—
(1) Carrier requirements for interface with
Customs. Within the time specified in
paragraph (c)(2) of this section, each
air carrier must fully and effectively
interface its electronic reservation/de-
parture control systems with the U.S.
Customs Data Center, Customs Head-
quarters, in order to facilitate Customs
ability to retrieve needed Passenger
Name Record data from these elec-
tronic systems. To effect this interface
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between the air carrier’s electronic res-
ervation/departure control systems and
the Customs Data Center, the carrier
must:

(i) Provide Customs with an elec-
tronic connection to its reservation
system and/or departure control sys-
tem. (This connection can be provided
directly to the Customs Data Center,
Customs Headquarters, or through a
third party vendor that has such a con-
nection to Customs.);

(ii) Provide Customs with the nec-
essary airline reservation/departure
control systems’ commands that will
enable Customs to:

(A) Connect to the carrier’s reserva-
tion/departure control systems;

(B) Obtain the carrier’s schedules of
flights;

(C) Obtain the carrier’s passenger
flight lists; and

(D) Obtain data for all passengers
listed for a specific flight; and

(iii) Provide technical assistance to
Customs as required for the continued
full and effective interface of the car-
rier’s electronic reservation/departure
control systems with the Customs Data
Center, in order to ensure the proper
response from the carrier’s systems to
requests for data that are made by Cus-
toms.

(2) Time within which carrier must
interface with Customs Data Center to fa-
cilitate Customs access to requested PNR
data. Any air carrier which has not
taken steps to fully and effectively
interface its electronic reservation/de-
parture control systems with the Cus-
toms Data Center must do so, as pre-
scribed in paragraphs (c¢)(1)(i)—(c)(1)(iii)
of this section, within 30 days from the
date that Customs contacts the carrier
and requests that the carrier effect
such an interface. After being con-
tacted by Customs, if an air carrier de-
termines it needs more than 30 days to
properly interface its automated data-
base with the Customs Data Center, it
may apply in writing to the Assistant
Commissioner, Office of Field Oper-
ations (OFO) for an extension. Fol-
lowing receipt of the application, the
Assistant Commissioner, OFO, may, in
writing, allow the carrier an extension
of this period for good cause shown.
The Assistant Commissioner’s decision
as to whether and/or to what extent to
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grant such an extension is within the
sole discretion of the Assistant Com-
missioner and is final.

(d) Sharing of PNR information with
other Federal agencies. Passenger Name
Record information as described in
paragraph (b)(2) of this section that is
made available to Customs electroni-
cally may, upon request, be shared
with other Federal agencies for the
purpose of protecting national security
(49 U.S.C. 44909(c)(5)). Customs may
also share such data as otherwise au-
thorized by law.

[T.D. 02-33, 67 FR 42712, June 25, 2002. Redes-
ignated by CBP Dec. 05-12, 70 FR 17852, Apr.
7, 2005]

§122.50 General order merchandise.

(a) Any merchandise or baggage regu-
larly landed but not covered by a per-
mit for its release shall be allowed to
remain at the place of unlading until
the fifteenth calendar day after land-
ing. No later than 20 calendar days
after landing, the pilot or owner of the
aircraft or the agent thereof shall no-
tify Customs of any such merchandise
or baggage for which entry has not
been made. Such notification shall be
provided in writing or by any appro-
priate Customs-authorized electronic
data interchange system. Failure to
provide such notification may result in
assessment of a monetary penalty of up
to $1,000 per bill of lading against the
pilot or owner of the aircraft or the
agent thereof. If the value of the mer-
chandise on the bill is less than $1,000,
the penalty shall be equal to the value
of such merchandise.

(b) Any merchandise or baggage that
is taken into custody from an arriving
carrier by any party under a Customs-
authorized permit to transfer or in-
bond entry may remain in the custody
of that party for 15 calendar days after
receipt under such permit to transfer
or 15 calendar days after arrival at the
port of destination. No later than 20
calendar days after receipt under the
permit to transfer or 20 calendar days
after arrival under bond at the port of
destination, the party shall notify Cus-
toms of any such merchandise or bag-
gage for which entry has not been
made. Such notification shall be pro-
vided in writing or by any appropriate
Customs-authorized electronic data
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interchange system. If the party fails
to notify Customs of the unentered
merchandise or baggage in the allotted
time, he may be liable for the payment
of liquidated damages under the terms
and conditions of his custodial bond
(see §113.63(c)(4) of this chapter).

(c) In addition to the notification to
Customs required under paragraphs (a)
and (b) of this section, the carrier (or
any other party to whom custody of
the unentered merchandise has been
transferred by a Customs authorized
permit to transfer or in-bond entry)
shall provide notification of the pres-
ence of such unreleased and unentered
merchandise or baggage to a bonded
warehouse certified by the port direc-
tor as qualified to receive general order
merchandise. Such notification shall
be provided in writing or by any appro-
priate Customs-authorized electronic
data interchange system and shall be
provided within the applicable 20-day
period specified in paragraph (a) or (b)
of this section. It shall then be the re-
sponsibility of the bonded warehouse
proprietor to arrange for the transpor-
tation and storage of the merchandise
or baggage at the risk and expense of
the consignee. The arriving carrier (or
other party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry) is
responsible for preparing a Customs
Form (CF) 6043 (Delivery Ticket), or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, to cover the proprietor’s re-
ceipt of the merchandise and its trans-
port to the warehouse from the custody
of the arriving carrier (or other party
to whom custody of the merchandise
was transferred by the carrier under a
Customs-authorized permit to transfer
or in-bond entry) (see §19.9 of this chap-
ter). Any unentered merchandise or
baggage shall remain the responsibility
of the carrier, pilot, or person in
charge of the importing aircraft, or the
agent thereof, or party to whom the
merchandise has been transferred
under a Customs authorized permit to
transfer or in-bond entry, until it is
properly transferred from his control
in accordance with this paragraph. If
the party to whom custody of the
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