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from warehouse has been transferred,
by reference to the documents by
which the transfer was made.

(i1) Trade fair articles deemed aban-
doned. Claims for surplus proceeds of
sale of trade fair articles deemed invol-
untarily (mandatorily) abandoned
under section 4 of the Trade Fair Act of
1959 (19 U.S.C. 1753(c)), shall be sup-
ported by the original bill of lading. If
only part of a shipment is involved, ei-
ther a photostatic copy or certified
copy of the original bill of lading may
be submitted in lieu of the original bill
of lading. (See §147.47 of this chapter.)

(b) Payment of claim. If a claim of the
owner or consignee of unclaimed or
abandoned merchandise for the surplus
proceeds of sale is properly established
as provided in this section, such pro-
ceeds of sale shall be paid to him pur-
suant to section 493 of the Tariff Act of
1930, as amended (19 U.S.C. 1493).

(¢c) Doubtful claims. Any doubtful
claims for the proceeds of sale along
with all pertinent documents and infor-
mation available to the port director
shall be forwarded to the Commissioner
of Customs for instructions or for re-
ferral to the General Accounting Office
for direct settlement.

§127.37 Insufficient proceeds.

(a) Warehouse merchandise deemed in-
voluntarily abandoned. If the proceeds
of sale of warehouse merchandise
deemed involuntarily abandoned are
insufficient to pay the duties after pay-
ment of all charges having priority, the
deficiency shall be collected under the
bond for the importation and entry of
merchandise on Customs Form 301,
containing the bond conditions set
forth in §113.62 of this chapter.

(b) Unclaimed merchandise and trade
fair articles involuntarily abandoned. If
the proceeds of sale of unclaimed mer-
chandise or trade fair articles involun-
tarily abandoned are insufficient to
pay the charges and duties, the con-
signee shall be liable for the deficiency
unless the merchandise was shipped to
him without his consent. If no entry
for the merchandise has been filed, and
no other attempt to control the mer-
chandise has been made, the merchan-
dise shall be regarded as shipped to the
consignee without his consent and no
effort shall be made to collect any defi-

§127.41

ciency of duties or charges from such
consignee.

[T.D. 74-114, 39 FR 12092, Apr. 3, 1974, as
amended by T.D. 84-213, 49 FR 41183, Oct. 19,
1984]
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§127.41 Government title to unclaimed
and abandoned merchandise.

(a) Vesting of title in Government. At
the end of the 6-month period noted in
§127.11 of this part, at which time mer-
chandise having thus remained in Cus-
toms custody is considered as un-
claimed and abandoned, the port direc-
tor, with the concurrence of the Assist-
ant Commissioner, Office of Field Oper-
ations, may, in lieu of sale of the mer-
chandise as provided in subpart C of
this part, provide notice to all known
interested parties under paragraph (b)
of this section that the title to such
merchandise will be considered as vest-
ing in the United States, free and clear
of any liens or encumbrances, as of the
30th day after the date of the notice
unless, before the 30th day, the mer-
chandise is entered or withdrawn for
consumption and all duties, taxes, fees,
transfer and storage charges, and any
other expenses that may have accrued
on the merchandise are paid.

(b) Notice to known interested parties.
Notice that the title to unclaimed and
abandoned merchandise will vest in the
United States, as described in para-
graph (a) of this section, will be sent to
the following parties on Customs Form
(CF) 5251, appropriately modified, or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs:

(1) Importer, if known;

(2) Consignee, if name and address
can be ascertained;

(3) Shipper, or the shipper’s rep-
resentative or agent, if merchandise is
consigned to order or the consignee
cannot be ascertained; and

(4) Any other known interested par-
ties.
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§127.42

(c) Appraisement of merchandise. Be-
fore title to unclaimed and abandoned
merchandise is vested in the United
States, the merchandise will be ap-
praised in accordance with section 402,
Tariff Act of 1930, as amended (19
U.S.C. 1401a).

§127.42 Disposition of merchandise
owned by Government.

(a) Disposition. If title to any un-
claimed and abandoned merchandise
vests in the United States under
§127.41, the merchandise may be re-
tained by Customs for its official use,
or in Customs discretion, the merchan-
dise may be transferred to any other
Federal, state or local agency, de-
stroyed or disposed of otherwise.

(b) Payment of charges and exrpenses.
All transfer and storage charges or ex-
penses accruing on retained or trans-
ferred merchandise will be paid by the
receiving agency. Such transfer and
storage charges or expenses will in-
clude those accruing with respect to
the merchandise while subject to gen-
eral order.

§127.43 Petition of party for surplus
proceeds had merchandise been
sold.

(a) Filing of petition. Under section
491(d), Tariff Act of 1930, as amended
(19 U.S.C. 1491(d)), any party who can
satisfactorily establish title to or a
substantial interest in unclaimed and
abandoned merchandise, the title to
which has vested in the United States,
may file a petition for the amount that
would have been payable to the party
had the merchandise been sold and a
proper claim made under section 493,
Tariff Act of 1930, as amended (19
U.S.C. 1493).

(b) When and with whom filed. The pe-
tition may be filed with the port direc-
tor at whose direction the title to the
merchandise was vested in the United
States. If the party received notice
under §127.41(b), the petition must be
filed within 30 calendar days after the
day on which title vested in the United
States. If the party can satisfactorily
establish that such notice was not re-
ceived, the party must file the petition
within 30 calendar days of learning of
the vesting but not later than 90 cal-
endar days from the vesting.

19 CFR Ch. | (4-1-06 Edition)

(c) Evidence required. The petition
must show the party’s title to or inter-
est in the merchandise, and be sup-
ported, as appropriate, with the origi-
nal bill of lading, bill of sale, contract,
mortgage, or other satisfactory docu-
mentary evidence, or a certified copy
of the foregoing. Also, if applicable, the
petition must be supported by
satisfactoryproof that the petitioner
did not receive notice that title to the
merchandise would vest in the United
States and was in such circumstances
as prevented the receipt of notice.

(d) Payment of claim. If the claim of
the owner, consignee, or other party
having title to or a substantial interest
in the merchandise, is properly estab-
lished as provided in this section, the
party may be paid out of the Treasury
of the United States the amount that
it is believed the party would have re-
ceived under 19 U.S.C. 1493 had the
merchandise been sold and a proper
claim for the surplus of the proceeds of
sale been made under that provision
(see §127.36 of this part). In determining
the amount that may have been pay-
able under 19 U.S.C. 1493, given that the
merchandise was not in fact sold at
public auction under 19 U.S.C. 1491(a),
the appraisement of the merchandise,
as provided in §127.41(c), will be taken
into consideration. By virtue of the au-
thority delegated to the port director
in this matter, any payment made as
provided under this paragraph in con-
nection with the filing of a petition
under paragraph (b) of this section will
be final and conclusive on all parties.

(e) Doubtful claim. Any doubtful claim
for payment along with all pertinent
documents and information available
to the port director will be forwarded
to the Assistant Commissioner, Office
of Finance, for instructions. The deci-
sion of the Assistant Commissioner, Of-
fice of Finance, with respect to any pe-
tition filed under this section will be
final and conclusive on all parties.

PART 128—EXPRESS
CONSIGNMENTS

Sec.
128.0 Scope.

Subpart A—General
128.1 Definitions.
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