§127.42

(c) Appraisement of merchandise. Be-
fore title to unclaimed and abandoned
merchandise is vested in the United
States, the merchandise will be ap-
praised in accordance with section 402,
Tariff Act of 1930, as amended (19
U.S.C. 1401a).

§127.42 Disposition of merchandise
owned by Government.

(a) Disposition. If title to any un-
claimed and abandoned merchandise
vests in the United States under
§127.41, the merchandise may be re-
tained by Customs for its official use,
or in Customs discretion, the merchan-
dise may be transferred to any other
Federal, state or local agency, de-
stroyed or disposed of otherwise.

(b) Payment of charges and exrpenses.
All transfer and storage charges or ex-
penses accruing on retained or trans-
ferred merchandise will be paid by the
receiving agency. Such transfer and
storage charges or expenses will in-
clude those accruing with respect to
the merchandise while subject to gen-
eral order.

§127.43 Petition of party for surplus
proceeds had merchandise been
sold.

(a) Filing of petition. Under section
491(d), Tariff Act of 1930, as amended
(19 U.S.C. 1491(d)), any party who can
satisfactorily establish title to or a
substantial interest in unclaimed and
abandoned merchandise, the title to
which has vested in the United States,
may file a petition for the amount that
would have been payable to the party
had the merchandise been sold and a
proper claim made under section 493,
Tariff Act of 1930, as amended (19
U.S.C. 1493).

(b) When and with whom filed. The pe-
tition may be filed with the port direc-
tor at whose direction the title to the
merchandise was vested in the United
States. If the party received notice
under §127.41(b), the petition must be
filed within 30 calendar days after the
day on which title vested in the United
States. If the party can satisfactorily
establish that such notice was not re-
ceived, the party must file the petition
within 30 calendar days of learning of
the vesting but not later than 90 cal-
endar days from the vesting.
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(c) Evidence required. The petition
must show the party’s title to or inter-
est in the merchandise, and be sup-
ported, as appropriate, with the origi-
nal bill of lading, bill of sale, contract,
mortgage, or other satisfactory docu-
mentary evidence, or a certified copy
of the foregoing. Also, if applicable, the
petition must be supported by
satisfactoryproof that the petitioner
did not receive notice that title to the
merchandise would vest in the United
States and was in such circumstances
as prevented the receipt of notice.

(d) Payment of claim. If the claim of
the owner, consignee, or other party
having title to or a substantial interest
in the merchandise, is properly estab-
lished as provided in this section, the
party may be paid out of the Treasury
of the United States the amount that
it is believed the party would have re-
ceived under 19 U.S.C. 1493 had the
merchandise been sold and a proper
claim for the surplus of the proceeds of
sale been made under that provision
(see §127.36 of this part). In determining
the amount that may have been pay-
able under 19 U.S.C. 1493, given that the
merchandise was not in fact sold at
public auction under 19 U.S.C. 1491(a),
the appraisement of the merchandise,
as provided in §127.41(c), will be taken
into consideration. By virtue of the au-
thority delegated to the port director
in this matter, any payment made as
provided under this paragraph in con-
nection with the filing of a petition
under paragraph (b) of this section will
be final and conclusive on all parties.

(e) Doubtful claim. Any doubtful claim
for payment along with all pertinent
documents and information available
to the port director will be forwarded
to the Assistant Commissioner, Office
of Finance, for instructions. The deci-
sion of the Assistant Commissioner, Of-
fice of Finance, with respect to any pe-
tition filed under this section will be
final and conclusive on all parties.
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