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(1) The person is returning upon the
termination of a tour of duty outside
the Customs territory of the United
States of at least 140 days’ duration.

(2) The person is returning after the
termination of an assignment under
permanent change of station orders to
duty at a post or station outside the
Customs territory of the United States,
regardless of the duration of the duty.
A crewmember, including a member of
a command, serving on a United States
naval vessel when it departs from the
United States on an intended deploy-
ment of 120 days or more outside the
Customs territory of the United States
and who continues to serve on the ves-
sel until it returns to the United
States may be considered as returning
after the termination of an assignment
of duty under permanent change of sta-
tion orders.

(3) The person is returning to the
United States upon the termination of
a tour of duty at any time after leaving
the United States for duty of not less
than 140 days outside the Customs ter-
ritory of the United States.

(4) The person, although not return-
ing to the United States, is ordered by
the Government agency involved from
duty at a post or station outside the
Customs territory of the United States
to duty at another post or station out-
side the Customs territory of the
United States necessitating the return
to the United States of his personal
and household effects.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 80-179, 45 FR 45580, July 7,
1980; T.D. 89-1, 53 FR 51265, Dec. 21, 1988; T.D.
97-75, 62 FR 46442, Sept. 3, 1997]

§148.75 Persons ineligible for exemp-
tion on termination of assignment.

(a) Persons returning from temporary
assignment. No person, or member of his
family, shall be allowed free entry of
personal and household effects under
subheading 9805.00.50, Harmonized Tar-
iff Schedule of the United States
(HTSUS) (19 U.S.C. 1202), where the
person returns to the United States
pursuant to Government orders or in-
structions which authorized him ini-
tially to proceed to a foreign post or
station and return to the United States
upon termination of temporary duty,
except as it may otherwise be deemed

§148.76

proper in accordance with the provi-
sions of §148.74(d) or §148.76.

(b) Persons returning on leave or before
termination of extended duty assignment.
A person returning on leave, other
than on reemployment leave at the ter-
mination of assignment to extended
duty as defined in §148.74(d), or other-
wise returning before the termination
of an assignment to extended duty out-
side the Customs territory of the
United States, with or without orders
covering the return, is not eligible for
an exemption under subheading
9805.00.50, HTSUS (19 U.S.C. 1202).

(c) Person returning on temporary duty
assignment. A person returning to the
United States under orders on tem-
porary duty assignment at the termi-
nation of which he is returned to his
duty station abroad to resume his reg-
ular duties is not regarded as returning
to the United States at the termi-
nation of extended duty outside the
Customs territory of the United States
and is not eligible for an exemption
under subheading 9805.00.50, HT'SUS (19
U.S.C. 1202).

[T.D. 7327, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 89-1, 53 FR 51266, Dec. 21,
1988]

§148.76 Waiver of requirements or lim-
itations.

In any case in which the limitation
on the quantity of alcoholic beverages
and tobacco products which may be ex-
empted from duty and tax under
§148.74(c) or the failure of the person to
meet the requirements that he be re-
turning upon the termination of as-
signment to ‘‘extended duty,”’ as ex-
plained in §148.74(d), will cause undue
hardship to the person through no fault
of his own, but rather because of the
nature of his assignment or other hard-
ship circumstances, the Commissioner
of Customs, upon receipt of a request
from the Government agency involved,
may waive the limitation or the re-
quirement, as the case may be, if he
deems such waiver warranted by the
facts.
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