§181.23

part. A Certificate shall not be accept-
ed in connection with subsequent im-
portations during a period referred to
in paragraph (b)(5)(ii) of this section if,
based on an origin verification under
subpart G of this part, the port director
determined that a previously imported
identical good covered by the Certifi-
cate did not qualify as an originating
good.

(d) Certificate mot required—(1) Gen-
eral. Except as otherwise provided in
paragraph (d)(2) of this section, an im-
porter shall not be required to have a
Certificate of Origin in his possession
for:

(i) An importation of a good for
which the port director has in writing
waived the requirement for a Certifi-
cate of Origin because the port director
is otherwise satisfied that the good
qualifies for preferential tariff treat-
ment under the NAFTA;

(ii) A non-commercial importation of
a good; or

(iii) A commercial importation of a
good whose value does not exceed
US$2,500, provided that, unless waived
by the port director, the producer, ex-
porter, importer or authorized agent
includes on, or attaches to, the invoice
or other document accompanying the
shipment the following signed state-
ment:

I hereby certify that the good covered by
this shipment qualifies as an originating
good for purposes of preferential tariff treat-
ment under the NAFTA.

Check One:

( ) Producer
( ) Exporter
( ) Importer
() Agent

Name

Title

Address

Signature and Date

(2) Ezxception. If the port director de-
termines that an importation described
in paragraph (d)(1) of this section forms
part of a series of importations that
may reasonably be considered to have
been undertaken or arranged for the
purpose of avoiding a certification re-
quirement set forth in this part, the

19 CFR Ch. | (4-1-06 Edition)

port director shall notify the importer
in writing that for that importation
the importer must have in his posses-
sion a valid Certificate of Origin to
support the claim for preferential tariff
treatment. The importer shall have 30
calendar days from the date of the
written notice to obtain a valid Certifi-
cate, and a failure to timely obtain the
Certificate will result in denial of the
claim for preferential tariff treatment.
For purposes of paragraph (d)(2) of this
section, a ‘‘series of importations”
means two or more entries covering
goods arriving on the same day from
the same exporter and consigned to the
same person.

[T.D. 95-68, 60 FR 46364, Sept. 6, 1995, as
ameded by T.D. 98-56, 63 FR 32955, June 16,
1998]

§181.23 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment.

(a) Effect of noncompliance. If the im-
porter fails to comply with any re-
quirement under this part, including
submission of a Certificate of Origin
under §181.22(b) or submission of a cor-
rected Certificate under §181.22(c), the
port director may deny preferential
tariff treatment to the imported good.

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this part
are met, the port director nevertheless
may deny preferential tariff treatment
to an originating good if the good is
shipped through or transshipped in a
country other than the United States,
Canada or Mexico and the importer of
the good does not provide, at the re-
quest of the port director, copies of the
customs control documents that indi-
cate to the satisfaction of the port di-
rector that the good remained under
customs control while in such other
country.

Subpart D—Post-Importation Duty
Refund Claims

§181.31 Right to make post-importa-
tion claim and refund duties.
Notwithstanding any other available
remedy, including the right to amend
an entry so long as liquidation of the
entry has not become final, where a
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