Bureau of Customs and Border Protection, DHS; Treasury

Subpart I—Advance Ruling
Procedures

§181.91 Applicability.

This subpart sets forth the rules
which govern the issuance and applica-
tion of advance rulings under Article
509 of the NAFTA and the procedures
which apply for purposes of review of
advance rulings under Article 510 of the
NAFTA. Importers in the TUnited
States and exporters and producers lo-
cated in Canada or Mexico may request
and obtain an advance ruling on a
NAFTA transaction only in accordance
with the provisions of this subpart
whenever the requested ruling involves
a subject matter specified in
§181.92(b)(6) of this part. Accordingly,
the provisions of this subpart shall
apply in lieu of the administrative rul-
ing provisions contained in subpart A
of part 177 of this chapter except where
the request for a ruling involves a sub-
ject matter not specified in
§181.92(b)(6).

§181.92 Definitions and general
NAFTA advance ruling practice.

(a) Definitions. For purposes of this
subpart:

(1) An advance ruling is a written
statement issued by the Headquarters
Office or the National Commodity Spe-
cialist Division or by such other office
as designated by the Commissioner of
Customs that interprets and applies
the provisions of NAFTA to a specific
set of facts involving any subject mat-
ter specified in §181.92(b)(6) of this part.
An ‘“‘advance ruling letter” is an ad-
vance ruling issued in response to a
written request and set forth in a let-
ter addressed to the person making the
request or his designee. A ‘‘published
advance ruling’ is an advance ruling
which has been published in full text in
the Customs Bulletin.

(2) An authorized agent is a person ex-
pressly authorized by a principal to act
on his or her behalf. An advance ruling
requested by an attorney or other per-
son acting as an agent must include a
statement describing the authority
under which the request is made. With
the exception of attorneys whose au-
thority to represent is known, any per-
son appearing before Customs as an
agent in connection with an advance
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ruling request may be required to
present evidence of his or her authority
to represent the principal. The fore-
going requirements will not apply to
an individual representing his or her
full-time employer or to a bona-fide of-
ficer, director or other qualified rep-
resentative of a corporation, associa-
tion, or organized group.

(3) The term Headquarters Office,
means the Office of Regulations and
Rulings at Headquarters, United States
Customs Service, Washington, DC.

(4) An information letter is a written
statement issued by the Headquarters
Office or the National Commodity Spe-
cialist Division or by such other office
as designated by the Commissioner of
Customs that does no more than call
attention to a well-established inter-
pretation of principles under the
NAFTA, without applying it to a spe-
cific set of facts. If Customs believes
that general information may be of
some benefit to the person making the
request, an information letter may be
issued in response to a request for an
advance ruling when:

(i) The request suggests that general
information, rather than an advance
ruling, is actually being sought;

(ii) The request is incomplete or oth-
erwise fails to meet the requirements
set forth in this subpart; or

(iii) The requested advance ruling
cannot be issued for any other reason.

(5) A NAFTA transaction is an act or
activity to which the NAFTA provi-
sions apply. A ‘‘prospective’” NAFTA
transaction is one that is merely con-
templated or is currently being under-
taken but has not resulted in any ar-
rival or in the filing of any entry or
entry summary or other document or
in any other act so as to bring the
transaction, or any part of it, under
the jurisdiction of any Customs office.
A ‘“‘current’”” NAFTA transaction is one
which is presently under consideration
by a field office of Customs. A ‘‘com-
pleted” NAFTA transaction is one
which has been acted upon by a Cus-
toms field office and with respect to
which that office has issued a deter-
mination which is final in nature, but
is (or was) subject to appeal, petition,
protest or other review as provided in

385



