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(A) Whether, to the knowledge of the
person submitting the request, the
same transaction or issue, or one iden-
tical to it, has ever been considered, or
is currently being considered by any
Customs office;

(B) Whether, to the knowledge of the
person submitting the request, the
issue involved has ever been, or is cur-
rently, the subject of:

(I) Review by the United States
Court of International Trade, the
United States Court of Appeals for the
Federal Circuit, or any court of appeal
therefrom, or review by a judicial or
quasi-judicial body in Canada or Mex-
ico;

(2) A verification of origin performed
in the United States, Canada or Mex-
ico;

(3) An administrative appeal in the
United States, Canada or Mexico; or

(4) A request for an advance ruling
under this subpart, or a request for an
advance ruling in Canada or Mexico
under an appropriate authority re-
ferred to in §181.76(e)(1) of this part;

(C) The status or disposition of any
matter on which an affirmative state-
ment is made under paragraph
(b)(5)(A)(B) of this section; and

(D) Whether the transaction de-
scribed in the advance ruling request is
but one of a series of similar and re-
lated transactions.

(i1) Change in status of transaction. If
a prospective transaction which is the
subject of an advance ruling request
becomes a current transaction, the per-
son who submitted the request shall so
notify the office processing the re-
quest.

(6) Statement of position. If the request
for an advance ruling asks that a par-
ticular determination or conclusion be
reached in the advance ruling letter, a
statement must be included in the re-
quest setting forth the basis for that
determination or conclusion, together
with a citation of all relevant sup-
porting authority.

(7) Privileged or confidential informa-
tion. Information which is claimed to
constitute trade secrets or privileged
or confidential commercial or financial
information regarding the business
transactions of private parties the dis-
closure of which would cause substan-
tial harm to the competitive position
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of the person making the request (or of
another interested party) must be iden-
tified clearly, and the reasons such in-
formation should not be disclosed, in-
cluding, where applicable, the reasons
the disclosure of the information would
prejudice the competitive position of
the person making the request (or of
another interested party), must be set
forth. An advance ruling will not be
issued until all trade secret, privilege
or confidentiality issues are resolved
(see §181.99(a)(3) of this part).

(c) Signing; instruction as to reply. The
request for an advance ruling must be
signed by a person authorized to make
the request, as described in §181.92(b)(5)
of this part. An advance ruling re-
quested by a principal or authorized
agent may direct that the advance rul-
ing letter be addressed to the other.

(d) Requests for immediate consider-
ation. Customs will normally process
requests for advance rulings in the
order they are received and as expedi-
tiously as possible, as specified in
§181.99 of this part. However, a request
that a particular matter be given con-
sideration ahead of its regular order, if
made in writing at the time the re-
quest is submitted, or subsequent
thereto, and showing a clear need for
such treatment, will be given consider-
ation as the particular circumstances
warrant and permit. Requests for spe-
cial consideration made by telegram or
electronic transmission will be treated
in the same manner as requests made
by letter, but advance rulings will not
be issued by telegram or electronic
transmission. A telegram or electronic
transmission must be followed up with
a signed original within 14 calendar
days of the submission of the telegram
or electronic transmission. In no event
can any assurance be given that a par-
ticular request for an advance ruling
will be acted upon by the time re-
quested.

[T.D. 95-68, 60 FR 46364, Sept. 6, 1995, as
amended by T.D. 99-64, 64 FR 43267, Aug. 10,
1999]

§181.94 Nonconforming requests for
advance rulings.

A person submitting a request for an
advance ruling that does not comply
with all of the provisions of this sub-
part will be so notified in writing, and
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the requirements that have not been
met will be pointed out. Such person
will be given a period of 30 calendar
days from the date of the notice (or
such longer period as the notice may
provide) to supply any additional infor-
mation that is requested or otherwise
conform the advance ruling request to
the requirements referred to in the no-
tice. The Customs file with respect to
advance ruling requests which are not
brought into compliance with the pro-
visions of this subpart within the pe-
riod of time allowed will be adminis-
tratively closed and the request re-
moved from active consideration. A re-
quest for an advance ruling that is re-
moved from active consideration by
reason of failure to comply with the
provisions of this subpart may be
treated as withdrawn. A failure to com-
ply with the provisions of this subpart
will result in the rejection of the ad-
vance ruling request with the notice
specifying the deficiencies.

§181.95 Oral discussion of issues.

(a) General. A person submitting a re-
quest for an advance ruling and desir-
ing an opportunity to orally discuss
the issue or issues involved should indi-
cate that desire in writing at the time
the advance ruling request is filed.
Such a discussion will only be sched-
uled when, in the opinion of the Cus-
toms personnel by whom the advance
ruling request is under consideration, a
conference will be helpful in deciding
the issue or issues involved or when a
determination or conclusion contrary
to that advocated in the advance ruling
request is contemplated. Conferences
are scheduled for the purpose of afford-
ing the parties an opportunity to freely
and openly discuss the matters set
forth in the advance ruling request. Ac-
cordingly, the parties will not be bound
by any argument or position advocated
or agreed to, expressly or by implica-
tion, during the conference unless ei-
ther party subsequently agrees to be so
bound in writing. The conference will
not conclude with the issuance of an
advance ruling letter.

(b) Time, place and number of con-
ferences. If a request for a conference is
granted, the person making the request
will be notified of the time and place of
the conference. No more than one con-
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ference with respect to the matters set
forth in an advance ruling request will
be scheduled, unless, in the opinion of
the Customs personnel by whom the
advance ruling request is under consid-
eration, additional conferences are nec-
essary.

(c) Representation. A person whose re-
quest for a conference has been granted
may be accompanied at that con-
ference by counsel or other representa-
tives, or may designate such persons to
attend the conference in his or her
place.

(d) Additional information presented at
conferences. It will be the responsibility
of the person submitting the request
for an advance ruling to provide for in-
clusion in the Customs file in the mat-
ter a written record setting forth any
and all additional information, docu-
ments, and exhibits introduced during
the conference to the extent that per-
son considers such material relevant to
the consideration of the advance ruling
request. Such information, documents
and exhibits shall be given consider-
ation only if received by Customs with-
in 30 calendar days following the con-
ference.

§181.96 Change in status of trans-

action.

Each person submitting a request for
an advance ruling in connection with a
NAFTA transaction must immediately
advise Customs in writing of any
change in the status of that trans-
action upon becoming aware of the
change. In particular, Customs must be
advised when any transaction described
in the advance ruling request as pro-
spective becomes current and under the
jurisdiction of a Customs field office.
In addition, any person engaged in a
NAFTA transaction coming under the
jurisdiction of a Customs field office
who has previously requested a NAFTA
advance ruling with respect to that
transaction must advise the field office
of that fact.

§181.97 Withdrawal of NAFTA ad-
vance ruling requests.

Any request for an advance ruling
may be withdrawn by the person sub-
mitting it at any time before the
issuance of an advance ruling letter or
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