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the request upon the person to whom
the protective order was issued.

(2) Any person may file a response to
the request within twenty (20) days
after it is filed, unless the Commission
issues a notice indicating otherwise.
After consideration of the request and
any responses thereto, the Commission
shall take such action as it deems ap-
propriate.

(3) If a request filed under this para-
graph alleges that a person is violating
the terms of a protective order, the
Commission may treat the request as a
report of violation under §207.101 of
this subpart.

(4) The Commission may also modify
or revoke a protective order on its own
initiative.

(6) If the Commission revokes,
amends or modifies a person’s protec-
tive order, it shall provide to the per-
son, the United States Secretary and
all participants a copy of the Notice of
Revocation, amendment or modifica-
tion.

[69 FR 5097, Feb. 3, 1994, as amended at 70 FR
8512, Feb. 22, 2005]

§207.94 Protection of privileged infor-
mation during panel and committee
proceedings.

When and if a panel or extraordinary
challenge committee decides that the
Commission is required, pursuant to
the United States law, to grant access
pursuant to protective order to infor-
mation for which the Commission has
claimed a privilege, any individual to
whom a panel or extraordinary chal-
lenge committee has directed the Com-
mission release information and who is
otherwise within the category of indi-
viduals eligible to receive proprietary
information pursuant to 19 CFR
207.93(b), may file an application for a
protective order with the Commission.
Upon receipt of such application, the
Commission Secretary shall certify to
the Commission that a panel or ex-
traordinary challenge committee has
required the Commission to release
such information to specified persons,
pursuant to 19 U.S.C. 1677{(f)(1). Twen-
ty-four hours following such certifi-
cation, the Commission Secretary shall
issue a protective order releasing such
information to any authorized appli-
cant subject to terms and conditions

19 CFR Ch. Il (4-1-06 Edition)

equivalent to those described in 19 CFR
207.93(c)(2).

PROCEDURES FOR IMPOSING SANCTIONS
FOR VIOLATION OF THE PROVISIONS OF
A PROTECTIVE ORDER ISSUED DURING
PANEL AND COMMITTEE PROCEEDINGS

§207.100 Sanctions.

(a) A person, other than a person ex-
empted from this regulation by the
provisions of 19 U.S.C. 1677{(f)(4), who is
determined under this subpart to have
committed a prohibited act, may be
subject to one or more of the following
sanctions:

(1) A civil penalty not to exceed
$100,000 for each violation, each day of
a continuing violation constituting a
separate violation;

(2) Debarment from practice in any
capacity before the Commission, which
disbarment may, in appropriate cir-
cumstances, include such person’s part-
ners, associates, employers and em-
ployees, for a designated time period
following publication of a determina-
tion that the protective order has been
breached;

(3) Denial of further access to propri-
etary or privileged information covered
by the breached protective order or to
proprietary information in future Com-
mission proceedings;

(4) An official reprimand by the Com-
mission;

(56) In the case of an attorney, ac-
countant, or other professional, refer-
ral of the facts underlying the prohib-
ited act to the ethics panel or other
disciplinary body of the appropriate
professional association or licensing
authority;

(6) When appropriate, referral of the
facts underlying the violation to the
United States Trade Representative or
his or her designees, or to another gov-
ernment agency; and

(7) Any other administrative sanc-
tions as the Commission determines to
be appropriate.

(b) Each partner, associate, em-
ployer, and employee described in para-
graph (a)(2) of this section is entitled
to all the administrative rights set
forth in this subpart.

(c) For the purposes of this subpart,
the knowing receipt of information the
receipt of which constitutes a violation
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of a protective order includes, but is
not limited to, the reading or unau-
thorized dissemination of the informa-
tion covered by a protective order by a
person who knows or should reasonably
believe that he or she is not authorized
to read or disseminate such informa-
tion.

§207.101 Reporting of prohibited act
and commencement of investiga-
tion.

(a) Any person who has information
indicating that a prohibited act has
been committed shall immediately re-
port all pertinent facts relating thereto
to the Commission Secretary.

(b) Upon receipt, the Commission
Secretary shall record the information,
assign an investigation number, and
forward all information he or she re-
ceived to the Office of Unfair Import
Investigations.

(c) As expeditiously as possible, the
Office of Unfair Import Investigations
shall conduct an inquiry to determine
whether there is reasonable cause to
believe that a person or persons have
committed a prohibited act. At any
time, the Office of Unfair Import Inves-
tigations may request that the Com-
mission assign an administrative law
judge to oversee the inquiry.

(d) At the conclusion of the inquiry,
the Office of Unfair Import Investiga-
tions shall assess whether the available
information is sufficient to provide
reasonable cause to believe that a per-
son or persons have committed a pro-
hibited act.

§207.102 Initiation of proceedings.

(a) Upon completion of the inquiry,

(1) If the Office of Unfair Import In-
vestigations concludes that there is
not reasonable cause to believe that a
person or persons have committed a
prohibited act, the Office of Unfair Im-
port Investigations shall:

(i) Submit a report to the Commis-
sion; and

(ii) Unless the Commission directs
otherwise, the file shall be closed and
returned to the Commission Secretary.

(2) If the Office of Unfair Import In-
vestigations concludes that there is
reasonable cause to believe that a per-
son or persons have committed a pro-

§207.102

hibited act, the Office of Unfair Import
Investigations shall:

(i) Make a recommendation to the
Commission regarding whether and to
what extent it is appropriate to notify
the person whose proprietary informa-
tion may have been compromised; and

(ii) Submit a report and rec-
ommendation to the Commission re-
garding whether to initiate sanctions
proceedings or to take other appro-
priate action.

(b) The Commission may make any
appropriate determination regarding
the initiation of sanctions proceedings,
including rejecting, approving, or ap-
proving and amending any rec-
ommendation made by the Office of
Unfair Import Investigations.

(c) If the Commission determines
that it is appropriate to issue a charg-
ing letter, the Commission shall ap-
point an administrative law judge to
oversee the proceeding and the Com-
mission Secretary shall initiate a pro-
ceeding under this subpart by issuing a
charging letter as set forth in 19 CFR
207.108.

(d) If the Commission determines
that it is appropriate to initiate pro-
ceedings, but that the party to be
charged is beyond the jurisdiction of
the Commission and within the juris-
diction of another Free Trade Area
country, or that for other reasons an
authorized agency of another Free
Trade Area country would be the more
appropriate forum for initiation of a
proceeding, the Commission shall take
the necessary steps for issuance of a
letter requesting the authorized agency
of another Free Trade Area country to
initiate proceedings under applicable
law on the basis of an alleged prohib-
ited act.

(e) The Commission may make any
determination regarding notification
about the alleged prohibited act and
the relevant underlying facts to the
persons who submitted the proprietary
information that allegedly has been
disclosed. A determination by the Com-
mission on this subject does not fore-
close the administrative law judge
from redetermining at any time during
the hearing whether notification to the
compromised party is appropriate.

(f) If the Commission determines
that it is not appropriate to issue a
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